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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[45  CFR  Part  115] 

SCHOOL  ASSISTANCE  IN  FEDERALLY 
AFFECTED  AREAS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
in  sections  2,  3,  4,  5,  and  403(11)  of  Pub. 

L.  81-874  (20  U.S.C,  238,  239,  240,  244 
(ID),  and  section  305(b)  (2)  of  Pub.  L. 
93-380,  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Title  45  Part  115  of  the 
Code  of  Federal  Regulations  by  amend¬ 
ing  S§  115.3,  115.11  and  115.30  and  by 
revising  subpart  C  to  read  as  set  forth 
below. 

1.  Program  purpose.  The  purpose  of 
sections  2,  3,  4,  and  5  of  Pub.  L.  81-874 
is  to  provide  assistance  for  local  educa¬ 
tional  agencies  in  areas  affected  by  Fed¬ 
eral  activities.  Secticm  2  provides  for  en¬ 
titlements  based  on  the  acquisition  by 
the  United  States  of  property  situated 
within  a  local  educational  agency.  Sec¬ 
tion  3  provides  for  establishment  of  basic 
entitlements  for  local  educational  agen¬ 
cies  depending  generally  upon  the  num¬ 
ber  of  federally-connected  children  in 
attendance  at  the  schools  of  such  agen¬ 
cies.  Section  4  provides  for  entitlements 
based  on  sudden  and  substantial  in¬ 
creases  in  attendance  In  local  education¬ 
al  agencies  as  a  direct  result  of  activities 
of  the  United  States  (carried  on  either 
directly  or  through  a  contractor).  Sec¬ 
tion  5  provides  for  payments  to  local 
educational  agencies  on  the  bsisis  of  en¬ 
titlements  under  sections  2,  3,  and  4  of 
the  Act,  with  special  provision  made 
when  there  are  Insufficient  appropria¬ 
tions  available  to  pay  agencies  at  full 
entitlement.  Section  305(b)  (2)  of  Pub. 
L.  93-380  sets  forth  foiu:  savings  clauses 
designed  to  reduce  the  impact  of  changes 
in  Pub.  L.  81-874  entitlements  for  local 
educational  agencies  made  by  the  Edu¬ 
cational  Amendments  of  1974  and  to  off¬ 
set  substantial  reductions  in  impact  aid 
fimds  for  those  agencies  affected  by  mili¬ 
tary  base  closings  aimoimced  after  April 
16,  1973.  The  text  of  Pub.  L.  81-874,  as 
amended,  together  with  the  “savings 
clauses”  or  “hold  harmless”  provisions 
of  Pub.  L.  93-380,  are  set  forth  in  Ap¬ 
pendix  A  to  the  proposed  rule  for  the 
convenience  of  the  reader. 

2.  Effect  of  Pub.  L.  93-380.  (a)  Amend¬ 
ments  to  section  3.  The  amendments  to 
section  3  of  Pub.  L.  81-874  made  by  Pub. 
L.  93-380  (effective  for  fiscal  year  1976 
and  thereafter)  create  subcategories  for 
“A”  and  “B”  category  children  which  are 
used  in  computing  various  amounts  to 
which  local  educational  agencies  are  en¬ 
titled,  establish  an  increased  entitlement 
(at  a  rate  of  150  per  cent)  for  any  part 
of  section  3  entitlement  with  respect  to 
handicapped  children  or  children  with 
specific  learning  disabilities  whose  par¬ 
ents  are  on  active  duty  in  the  uniformed 
services,  and  provide  that,  for  purposes 
of  computing  entitlements,  all  children 


living  on  Indian  lands  are  to  be  consid¬ 
ered  in  the  same  subcategory  as  “A” 
children  whose  parents  are  in  the  uni¬ 
formed  services.  The  amendments  ex¬ 
clude  from  consideration  for  entitlement 
children  of  civilians  employed  on  Fedeitd 
property  in  a  State  other  than  the  State 
in  which  the  local  educational  agency  is 
located  and  authorize  the  Commissioner 
to  make  all  determinations  with  respect 
to  numbers  of  eligible  children  under 
section  3  of  Pub.  L.  81-874  on  the  basis 
of  estimates  whenever  actual  satisfactory 
data  are  not  available.  In  amending  the 
manner  by  which  entitlements  are  cal¬ 
culated,  amended  section  3(d)  of  Pub.  L. 
81-874  provides  for  the  calculation  as  set 
forth  in  the  following  table: 


Percentage  of  local 
contribution  rate 
to  be  paid 

Category  of  federally  under- 

connected  child - 

Previous  Public 
au-  Law 
thorizing  93-380 
law  amend¬ 

ment 


A+  LEA  (25  pet  “A”+) . 

100 

100 

“A”  category  children  (military 
and  Indian  children) _ _ 

100 

100 

“A"  category  children  (civilian) _ 

100 

90 

“B”  category  (military)..™.; _ 

50 

50 

“B”  category  (civilian,  in  county).. 

50 

45 

“B”  cat^ory  (civilian,  out  of 

60 

40 

As  regards  Increased  entitlements  ow¬ 
ing  to  handicapped  children  of  military 
persoimel  under  section  8(d)  (2)  (C) ,  fur¬ 
ther  provision  is  made  that  these  chil¬ 
dren  must  be  in  a  program  provided  by 


the  local  educational  agency  which  is 
designed  to  meet  the  special  educational 
and  related  needs  of  such  children,  and 
that  the  Commissioner  shall  promulgate 
regulations  to  assure  that  the  programs 
are  of  sufficient  size,  scope  and  quality 
to  give  reasonable  promise  of  substantial 
progress  toward  meeting  those  needs. 

(b)  Amendment  to  section  5.  The 
amendment  to  section  5  of  Pub.  L.  81-874 
adopts  a  new  method  of  calculating  pay¬ 
ments  if  appropriations  for  this  act  are 
insufficient  to  fully  satisfy  the  amounts 
to  which  local  educational  agencies  are 
entitled.  The  amendment  also  creates  an 
exception.to  prohibiting  States  from  tak¬ 
ing  Pub.  L.  81-874  payments  into  account 
in  determining  eligibility  for,  or  the 
amount  of.  State  aid  to  local  educational 
agencies  for  free  public  education,  pro¬ 
vides  that  payments  related  to  children 
residing  on,  or  residing  with  a  parent  em¬ 
ployed  on  low-rent  public  housing  prop¬ 
erty,  are  to  be  used  for  special  programs 
and  projects  designed  to  meet  the  spe¬ 
cial  educational  needs  of  educationally 
deprived  children  from  low  income  fami¬ 
lies,  and  further  provides  that  payments 
attributable  to  increased  entitlements 
under  section  3  on  the  basis  of  handi¬ 
capped  children  of  uniformed  services 
personnel  must  be  used  for  special  edu¬ 
cational  programs  designed  to  meet  the 
special  educational  needs  of  these  chil¬ 
dren.  The  new  method  of  payment  (con¬ 
trolling  the  distribution  of  funds  when 
appropriations  are  insufficient  to  satisfy 
all  entitlements)  establishes  a  graduated 
scale  of  payments,  which  may  be  illus¬ 
trated  by  the  following  table: 


Category  o(  children 


Percentage  of  entitlement 
paid  under— 


Par.  a) 
of  see.  5(e) 


Par.  (2) 
of  sec.  5(c) 


Combined  percentage 
of  entitlements  paid 
under  pcus. 

(1)  and  (2) 


A-t-  districts  (districts  with  more  than  25  pet  “A" 

children . . . . . 

“A”  category  military  and  Indian  children - 

“A"  cat^ory  civilian . 

“B”  category  military.... . 

“B"  category  civilian  (in  county) - - 

**B”  category  dvllian  (out  of  county) - 


25 

75 

100 

25 

65 

90 

25 

63 

88 

25 

35 

60 

25 

32 

57 

25 

28 

53 

Further  provision  is  made  in  the 
amendment  that  payments  under  para¬ 
graph  (2)  may  not  be  made  unless  (a) 
all  payments  have  been  made  under 
paragraph  (1),  and  (b)  all  payments 
will  be  made  in  full  under  paragraph 
(2).  The  exception  to  the  prohibition 
against  States’  consideration  of  Pub.  L. 
81-874  funds  in  admlstering  State  aid 
has  been  dealt  with  separately  in  the 
notice  of  proposed  rulemaking  published 
In  the  Federal  Register  on  May  1,  1975 
(40 FR  17114-19118).. 

(c)  Savings  clauses.  (1)  The  first  sav¬ 
ings  clause  of  section  305(b)  (2),  Pub.  L. 
93-380  is  general  in  nature,  except  for  a 
specific  provision  providing  a  transitional 
eligibility  factor  regarding  decreases  in 
or  cessation  of  Federal  activities.  This 
savings  clause  provides  that,  if  payments 
under  section  3  of  Pub.  L.  81-874  consti¬ 
tute  not  less  than  10  per  cent  of  the  cur¬ 
rent  expenditures  of  a  local  educational 
agency  for  the  fiscal  year  ending  prior 
to  June  30, 1973,  the  amoimt  of  the  pay¬ 


ment  to  that  agency  on  the  basis  of  its 
section  3  entitlement  shall  not  be  less 
than  90  per  cent  of  its  previous  year’s 
pasonent  for  each  such  year.  If  the  Pub. 
L.  81-874  payments  do  not  constitute  at 
least  10  percent  of  the  current  expendi¬ 
tures  of  the  agency,  the  agency  is  guar¬ 
anteed  80  percent  of  its  previous  year’s 
payment.  This  part  of  the  first  savings 
clause  is  subject,  however,  to  special  lan¬ 
guage,  which  requires  a  line  item  appro¬ 
priation  for  its  funding,  or,  in  the  ab¬ 
sence  of  an  appropriation,  submission  of 
a  report  to  appropriate  Congressional 
committees  detailing  the  amounts  neces¬ 
sary  to  satisfy  the  savings  clause  provi¬ 
sions,  which  shall  constitute  a  budget 
estimate  within  the  meaning  of  31  U.S.C. 
11(a)(5). 

_  (2)  The  second  savings  clause  in  sec- 
ti<Hi  305(b)  (2)  of  Pub.  L.  93-380  provides 
a  manner  of  phase-out  of  Federal  assist¬ 
ance  for  local  educational  agencies  ex¬ 
periencing  certain  decreases  in  attend¬ 
ance  related  to  reductions  in  or  cessa- 
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tions  of  military  installations  in  the 
United  States  announced  after  April  16, 
1973. 

(3)  The  third  savings  clause  provides 
that,  if  the  number  of  children  who  re¬ 
side  with  parents  onployed  on  Federal 
property  in  a  State  or  in  a  coim^  other 
than  the  State  or  county  in  which  the 
school  district  of  the  agoicy  is  located 
constitute  more  than  10  percent  of  the 
total  number  of  category  “B”  children 
in  that  agency,  then  the  entitlonent 
which  that  agency  has  for  category  “B” 
children  shaU  not  be  less  than  90  per¬ 
cent  of  the  payment  it  received  for  those 
children  during  the  preceding  year.  This 
is  designed  to  lessen  the  impact  of  LEAs 
affected  by  the  elimination  of  3  entitle¬ 
ments  based  on  “out-of -State”  “B”  chil¬ 
dren  and  the  reduction  in  entitlements 
for  “out-of -county”  children. 

(4)  The  fourth  savings  clause  is  de¬ 
signed  to  offset  the  reduction  in  pay¬ 
ments  caused  by  the  mandated  pa3hnent 
of  entltlonents  for  children  in  low-rent 
public  housing.  The  Commissioner  must 
determine  the  amount  a  school  district 
would  receive  for  a  fiscal  year  on  the 
basis  of  the  appropriations  available  if 
no  payments  were  made  with  respect  to 
childr^  in  low-rent  public  housing  and 
the  amount  that  BChod  district  actually 
receives  with  those  pa3unent8  included. 
If  the  first  amount  is  greater  than  the 
second,  the  school  district  is  paid  the 
difference.  This  provision  also  contains 
language  concerning  special  appropria¬ 
tions  like  that  contained  in  the  flhst 
savings  clause  discussed  above. 

3.  Scope  of  proposed  rules.  The  pro¬ 
posed  amendoMnts  and  revisions  set 
forth  below  enccnnpass  the  following: 
minor  revision  of  the  method  of  com¬ 
puting  the  Federally  connected  ADA  as 
set  forth  in  the  definitions  section  part 
115  (S  115.3(e)  (f) ) ;  addition  of  the  term 
‘‘county”  to  the  same  definitions  section 
(§  115.3  (p) ) ;  additions  to  sul%)art  C  re¬ 
lating  to  the  special  savings  clauses  im- 
der  Pub.  L.  93-380  (1  115.27)  entiUe- 
ments  related  to  handicapped  children 
of  uniformed  services  personnel  (§  115.- 
28)  and  entitlements  related  to  low-rent 
public  housing  children  ($115.29);  re¬ 
vision  of  sections  in  subpart  C  concam- 
ing  pa3rment8  imder  section  3  whep  the 
percentage  eligibility  requirement  is  not 
met  ($115.21);  entitlements  under 
amended  section  3(e)  ($  115.22) ;  and  re¬ 
duction  of  financial  assistance  under 
section  2,  3,  and  4  of  the  Act  due  to  in¬ 
sufficient  atH>ropriations  ($  115.25).  Cer¬ 
tain  sections  of  Part  115  are  being  repub¬ 
lished  herein  without  any  major  change 
being  made  other  than  revision  of  refer¬ 
ences  to  the  Act  to  reflect  statutory 
changes  and  renumeration  of  a  regula¬ 
tory  section  in  one  instance.  These  sec¬ 
tions  concern  the  following:  final  filing 
date  for  applications  ($  115.11(g)) ; 
changes  in  boundaries,  classification,  and 
governing  authority  of  applicants 
($  115.20) ;  pa3rments  under  section  4(a) 
of  the  Act  ($  115.23) ;  election  uxKler  sec¬ 
tion  4(c)  of  the  Act  ($  115.24) ;  failure 
or  refusal  of  a  local  educational  agency 
to  educate  children  living  on  Federal 
property  ($115.26);  tmd  determination 


of  generally  compcurable  local  educa¬ 
tional  agencies  ($  115.30(a)  (10),  (b)(2) 
(ill) ) .  As  mentioned  above,  the  isropoeed 
regulatioas  puMidied  herein  do  not  treat 
the  matto:  of  the  prohiUtkm  against 
States’  consideration  of  Pub.  L.  81-874 
pasanents  in  the  administration  of  State 
aid  (section  5(d)  (2)  of  the  Act). 

4.  Major  amendments  to  repulations. 
A.  Definition  of  “county”.  Hie  term 
“county”  has  b^n  defined  in  proposed 
$  115.3(p)  to  Include  municipalities  and 
other  political  subdivisions  of  a  State 
that  are  not  considered  part  of  a  county 
by  the  Secretary  of  Commerce  in  compil¬ 
ing  data  on  counties.  This  extension  of 
the  definition  set  forth  in  the  Act  in  sec¬ 
tion  403(11)  was  de«ned  necessary  in 
light  of  unusual  circumstances  relating 
to  some  school  districts  which  are  not 
situate^  Jurisdlcticmally  within  a  county 
but  lie  solely  within  the  boimdaries  of  a 
jurisdlcticm  separate  from  any  county. 
The  need  to  establish  a  rule  for  such 
cases  is  occasioned  by  amendments  to 
sections  3  (see  sections  3(b)(2)  and  3 
(d)  (1)  (B)  (iv)  and  (v) )  and  5  (see  sec¬ 
tion  5(c)  (2)  (E)  and  (F) )  of  Pub.  L.  81- 
874  which  make  distinctions  in  entitle¬ 
ment  and  pasment  on  the -basis  of  “B” 
children  residing  with  a  parent  onidoyed 
on  Federal  property  rither  within  or 
without  the  same  coxmty  in  which  the 
school  district  of  attendance  is  situated. 
Thus,  a  child  who  attended  school  in  a 
municipality  not  considered  part  of  a 
county  by  the  Secretary  of  Commerce 
and  whose  parent  was  employed  on  Fed¬ 
eral  inrope:^  outside  the  municipality 
would  be  considered  as  a  “B  out-of¬ 
county”  for  purposes  of  c(»nputlng  en- 
tltlonent  and  payment  under  sections  3 
and  5. 

B.  Continuation  of  eUgibility  when  3 
per  centum  requirement  not  met.  Under 
section  3(c)  (1)  of  Pub.  L.  81-874  a  local 
educational  agency  will  not  be  elifi^le  to 
receive  a  payment  unless  the  number  of 
children  determined  under  sections  3(a) 
and  3(b)  equals  at  least:  (1)  four  him- 
dred,  or  (2)  3  per  centum  of  the  total 
average  daily  attendance  figure  for  the 
agency  d\iring  the  year  of  application 
for  assistance.  Under  section  3(c)  (2)  (A) 
(ii)  of  the  Act,  the  agency  will  be  per¬ 
mitted  to  continue  to  be  eligible  for  an 
entitlement  for  two  succeeding  fiscal 
years  if  it  fails  to  meet  the  3  per  centum 
requirement  during  any  year  after  it  had 
previously  met  the  requirement.  Proposed 
$  115.21  sets  forth  the  statutory  basis  for 
the  application  of  section  3(c)  (2)  (A) 
(il) ,  specifies  a  limitation  on  the  entitle¬ 
ment  computation  fcx*  the  second  year 
of  continued  eligibility  under  that  sec¬ 
tion.  and  provides  for  the  application  of 
the  section  to  a  situation  where  an  ap¬ 
plicant  agency  was  not  in  existence 
either  one  or  both  of  the  two  fiscal  years 
prior  to  its  apidication,  or  where  an  ap¬ 
plicant  with  a  timely  filed  application  is 
absorbed  by  a  successor  local  educational 
agency  in  a  school  district  reorganiza¬ 
tion.  Furthermore,  proposed  $  115.21(e) 
references  section  305(b)  (2)  (A)  of  Pub. 
L.  93-380  as  governing  the  case  of  any 
local  educational  agency  which  met  the 
3  percent  requirement  prior  to  July  1, 
1975  but  which  faffs  to  meet  it  prior  to 


July  1,  1977.  (This  section  of  Pub.  L.  93- 
380  is  dealt  with  in  further  dettdl  below 
inprcgMsed  $  115.27(b)). 

C.  Section  3(e) ,  Pub.  L.  31-874.  Section 
3(e)  of  Pub.  L.  81-874  provides  for  ad¬ 
justments  to  entitlemdts  for  reductions 
in  number  of  “A”  or  “B”  children  result¬ 
ing  from  a  decrease  or  cessatkin  of  Fed¬ 
eral  activities  within  the  State  in  which 
the  local  educational  agency  is  located. 
Section  3(e)  further  reqtilres  that:  (1) 
The  munber  of  “A”  and  “B”  children  for 
the  school  district  be  more  than  90  per¬ 
cent  of  the  number  of  these  children  for 
the  school  district  during  the  previous 
fiscal  year;  and  (2)  the  decrease  or  ces¬ 
sation  of  Federal  activiUes  result  in  a 
substantial  decrease  in  the  number  of 
“A”  and  "B”  children  with  respect  to  the 
school  district.  Proposed  $  115.22  sets 
forth  the  basic  provisions  of  section  3(e) 
and  establishes  how  the  Commlsskmer 
shall  make  determinations  under  these 
provisions.  In  proposed  $  115.22(b)  (1) ,  a 
procedure  is  set  forth  calculating  wheth¬ 
er  the  number  of  “A”  and  “B”  children 
is  less  than  90  percent  of  the  previous 
year’s  number.  In  proposed  $  115(b)  (2), 
the  term  “substantial  decrease”  Is 
deemed  to  be  3  percent  of  the  current 
year’s  total  ADA  and  at  least  10  in  num¬ 
ber.  This  is  consistent  wi^  the  interpre¬ 
tation  given  the  same  term  undw  the 
regiffation  previously  in  effect  relating  to 
the  same  situation.  Proposed  $  115J2(b) 
(3)  would  require  that  an  appllcsmt 
school  district  identify  the  particular  de¬ 
crease  or  cessation  of  Federal  activity 
which  occurred  within  the  State  in  which 
the  district  is  situated  and  which  resulted 
in  the  “substantial  decrease”  in  the  niim- 
ber  of  “A”  and  “B”  children.  Furtho*- 
more,  the  school  district  must  cer¬ 
tification  of  this  decrease  or  r>wntinn 
from  the  Federal  agency  involved  in  the 
activity.  Thus,  not  on^  would  a  school 
district  have  to  experience  a  reduction 
in  n\imber  of  more  than  10  percent  of 
“A”  and  “B”  children  but  it  would  have 
to  substantiate  that,  of  the  number  in 
reduction,  a  nimober  equal  to  at  least  10 
children  and  3  percent  of  the  total  cur¬ 
rent  ADA  resulted  from  an 
decrease  or  cessation  of  a  Federal  activ¬ 
ity  within  the  same  State. 

D.  Reduced  payments  because  of  in¬ 
sufficient  appropriations.  Am  »«gptloned 
above,  section  5  of  Pub.  L.  81-874  sets 
forth  a  schediffe  of  payments  when  ap¬ 
propriations  are  insufficient  to  pay  all 
entitlements  in  full.  Pn^Kwed  $  115.25(a) 
references  this  section  of  the  Act  and  de¬ 
scribes  the  procedure  determining  pay¬ 
ments  in  such  a  circumstance.  Proposed 
$  115.25(b)  provides  that,  where  part  of 
an  entitlement  is  attributable  to  low-rent 
public  housing  children,  that  part  sh«.ii 
not  be  paid  under  section  S(c)  (2)  of  the 
Act.  Ihis  special  treatment  is  nec¬ 
essary  by  the  provision  of  section  5(e)  of 
the  Act,  which  requires  a  determination 
by  the  Commissioner  of  that  part  of  an 
entitlemoit  attributable  to  the  number 
of  “A”  or  “B”  low-rent  public  housing 
children,  and  which  further  provides 
that  that  part  of  the  entitlement  for  a 
local  educational  agency  «han  not  be  al¬ 
located  or  paid  under  section  5(c)  (2)  of 


FEOEIAL  tfGISTil,  VOL  40,  NO.  235 — FtlOAY,  DECEMKI  5,  1975 


57044 


PK>POSGD  WLES 


the  Act.  In  analyzing  the  appUcatioa  of 
section  5(e)  to  sectltm  5(c)  (2),  a  quao- 
tion  arose  as  to  how  eoatltleinents  related 
to  an  “A”  child  whose  “A”  status  wnsdue 
In  part  to  residing  In  or  residing  with  a 
parent  employed  nn  low-rent  public 
housing  and  In  part  to  some  other  stib- 
category,  were  to  be  treated.  Two  pos¬ 
sible  interpretations  were  considered. 
The  first  woiild  have  treated  that  p>art 
of  any  entitlements  attributable  In  wh(^ 
or  In  part  to  low-rent  public  housing 
children  as  entirely  attributable  to  such 
a  classification.  Under  this  interpreta¬ 
tion,  no  part  ht  any  entitlement  which 
was  in  any  manner  so  attributable  would 
be  allocated  or  paid  under  section  5(c) 

(2).  The  second  Interpretation  consid¬ 
ered  was  that,  since  the  part  of  an  “A” 
low-rent  public  hoiising  child  could  be 
viewed  as  generally  representing  half  of 
the  “A”  status  entitlement,  it  was  that 
part  of  the  entitlement  which  Congress 
sought  to  have  excluded  from  payment 
imder  section  5(c)  C2) .  The  first  inter¬ 
pretation  was  chosen  because  it  is  be¬ 
lieved  to  most  nearly  refiect  the  wording 
of  section  5(e)  ns  well  as  to  fulfill  the 
Congressional  intent  that  any  part  of 
an  entitlement  connected  to  low-rent 
public  housing  not  bj  paid  under  section 
5Cc)  (2). 

x;.  ^OMings  clau&es  wader  Pub.  L.  93- 
280.  As  indicated  above  there  are  four 
special  savings  clauses  aSectmg  Pub.  L. 
81-874  contained  in  Pub.  Ii.  93-580.  These 
savings  clauses  are  not  part  of  Pub.  L. 
81-874  hut  have  a  direct  bearing  on  the 
entitlements  and  payments  of  local  edu- 
eational  agencies  under  that  Act.  Pro¬ 
posed  1 115.27  xelenences  these  savings 
clauses  and  sets  forth  further  provi¬ 
sions  deemed  necessary  to  implement 
and  Clarify  them.  Proposed  f  115.27(b) 
deals  with  section  505(b)  C2)  (A)  of  Pub. 
li.  9S-S80  and  provides:  A  local  educa¬ 
tional  agency  must  he  eligihle  for  section 
8  Ptfi).  li.  81-874  entitlement  in  order  to 
he  eligMe  for  payment  under  this  sav¬ 
ings  dBase  Cf  115.27  (b)  (1)  1 ;  a  local  edu- 
•cational  agency  which  fails  to  meet  the 
3  per  centum  requirement  for  eligiUlity 
tor  an  entitlement,  hut  Whose  eligibility 
Is  continued  by  the  operation  of  the  sec¬ 
ond  sentence  of  section  505  (b)  (2)  (A)  (i) 
of  Pub.  L.  93-380,  diaQ  he  eligible  for  a 
payment  under  'Oils  savings  clause  but 
'diedl  be  subject  nevertheless  to  the  xe- 
etrtction  on  ihe  pa3^ent  for  the  second 
year  of  contixified  diglbUlly  contained 
theKin  ({  115.'2T(b)  (2) ) ;  and  payments 
made  -on  the  basis  nf  the  second  sentence 
of  section  305(h)  (2)  (A)  (1)  are  to  he  paid 
from  T^ftfher  appropriations  (1 11557(b) 
(8)).  Proposed  f  115.27(c)  references 
seotitm  805(b)  (2)(B)  of  Pub.  L.  93-380 
and  sets  forth  a  method  of  computing 
the  actual  decrease  in  number  of  fed- 
ecally-connected  ohfldren  for  this  clause 
(111557(c)  (1)).  Ihis  repeats  {115.27 
(b)  currently  in  eSectand  adds  a  claiffy- 
ing  provisicm  as  ta  how  to  anply  tine  re¬ 
sult^  number  under  Ibe  btatiftary 
TBonkrements.  It  is  further  provided  that 
then  must  be  a  ctoect  relationship  be¬ 
tween  the  decrease  in  the  nuniber  of 
f  ederaUy-eonneoted  ddldren  and  an  an¬ 
nounced  decrea.se  or  oeasation  of  Pedend 


KAvnA  state  in  which  the  aiwUcant  is 
eituskted.  In  this  regard,  it  is  provided 

i-Jifl-t  thA  amnniinr-^mAnt  of  decrease  OT 

■/.ncaefiftw  miiat.  ityn  announce¬ 

ment  or  order  by  the  Federal  agency 
engaged  in  the  actlvi^  thereby  affected 
and  that,  for  the  purposes  of  this  clause, 
“military  installation”  means  a  facility, 
camp,  or  base  operated  by  or  under  the 
jurisdiction  of  one  of  the  branches  of  the 
Armed  Forces  (S  11557(b)  (6) ). 

Proposed  S  11557(d)  references  section 
505Cb)  (2)  (C)  of  Pub.  L.  93-380  and  sets 
forth  a  method  for  determining  whether 
the  number  of  “out  of  coimty”  and  “out 
of  State”  “B”  children  is  at  least  10  per 
centiun  of  the  total  number  ctf  “B”  chil- 
■dren.  In  proposed  §  11557(e)  relating  to 
section  305(b)  (2)  (D)  of  Pub.  L.  93-380, 
it  is  provided  that  the  Commissioner  may 
use  estimated  entitlements  and  payments 
lor  f»Aip.nin.ting  the  amount  of  ajipropria- 
tinns  that  would  be  required  to  satisfy 
this  savings  clause. 

F.  Handicapped  children  of  uniformed 
services  personnel.  Proposed  §  11558  sets 
forth  provisions  affecting  the  determina¬ 
tions  for  increased  entitlements  under 
section  3(d)  (2)  (C)  of  the  Act  and  the  use 
of  funds  attributable  to  payments  there¬ 
under.  Certain  terms  such  as  “handi¬ 
capped  children”  and  “childien  with 
specific  iftfl-ming  disabilities”  are  defined 
in  prcuiosed  S11558Ca).  Eligibility  re¬ 
quirements  for  counting  children  for 
these  purposes  are  that  such  children 
must  have  a  parent  on  active  dvity  in  the 
uniformed  services  and  must  be  receiv¬ 
ing  services  suited  to  their  educational 
and  related  needs  on  the  basis  of  the 
statutory  requirements  for  these  services 
Cl  11558(c)).  It  is  further  provided  in 
proposed  §  115.28(d)  that  the  furnishing 
of  these  services  must  result  in  the  school 
district  spending  more  money  for  handi¬ 
capped  children  and  children  with  spe¬ 
cific  leamiiig  rtisatifttt.iAs  than  the  aver¬ 
age  amount  expended  for  non-handl- 
capped  Children  and  spending  in  excess 
in  an  amount  equal  at  least  to  the  amount 
provided  by  the  operation  Of  this  section. 
In  considering  how  much  is  expended  by 
a  school  district  on  these  programs,  aU 
amounts,  no  matter  vhat  the  govern¬ 
mental  source,  are  to  be  counted.  Thus, 
for  the  purposes  Of  this  proposed  regula¬ 
tion,  other  Federal  funds  may  be  consid¬ 
ered  in  computing  average  per  pupil  ex- 
pendituivis.  However,  this  woifld  not 
permit  a  reduction  in  State  or  local  ef¬ 
fort  for  handicapped  children  where 
otherwise  prohibit^  by  law.  Further¬ 
more,  payments  mider  Pub.  L.  81-874 
attributable  to  this  special  increase  to 
entitlements  may  not  be  taken  Into  con- 
sideratkm  by  a  State  in  determining 
eligibility  for  or  the  amount  of  State  aid 
stoce  are  “categorical”  and  not  gen¬ 
eral  aid  funds. 

The  proposed  r^ulation  states  that, 
In  detcradning  whether  programs  for 
ehfldi'en  counted  under  this  provision 
wouM  meet  the  statutory  requirement 
of  being  of  “sufficient  size,  scope  and 
quality  as  to  give  reasonable  promise  of 
sihstantisl  progress  toward  meeting  the 
special  educational  and  related  needs  oS 
such  •children."  the  standards  of  the 


agency  is  situated  would  apply  (S  11558 
(f)  (1) ) .  However,  these  State  standards 
must  ccmform  to  the  additional  State 
plan  policies  and  procedures  established 
under  section  613(b)  of  the  Education  of 
the  Handicapped  Act  (§  11558(f) ) .  The 
Office  of  Education  fe^  that  it  should 
not  require  more  of  programs  for  thrae 
children  than  is  required  under  other 
lederally-Bssisted  programs  for  such 
children.  Applicants  seeking  to  count 
children  imder  this  provision  would  be 
required  under  proposed  {  115.28(f)  to 
submit  an  assurance  that  such  children 
were  receiving  appromiate  services  and 
this  assurance  would  have  to  be  certified 
by  the  division  in  the  State  educational 
agency  charged  with  the  supervision  of 
the  prc^ams  imder  local  aizspices.  Thus, 
in  certifying  programs  which  would  pro¬ 
vide  ser^ces  for  children  counted  under 
this  provision  of  Pub.  L.  81-874,  each 
State  shall  apply  its  own  standards  for 
the  programs  as  long  as  the  Stale  has 
coiiu>lied  with  the  requirements  of  sec¬ 
tion  613  (b)  of  the  Education  of  the 
Handicai^ied  Act. 

G.  Low-rerct  public  hausinff.  Proposed 
§  115.29  sets  forth  requirements  to  en- 
suire  that  payments  under  Pub.  L.  81-874 
based  on  the  number  of  (Siildren  residing 
on,  or  residing  with  a  parent  enmlayed 
on,  low-rent  puWic  bousing,  as  deter¬ 
mined  under  section  5Ce)  of  such  Act, 
are  used  for  special  programs  and  proj¬ 
ects  designed  to  meet  the  special  educa¬ 
tional  needs  of  educationally  deprived 
chfldren  from  low  income  families,  as  re¬ 
quired  under  such  section. 

In  proposed  §  115.29(b)  an  order  of 
priori^  tor  the  use  of  such  funds  is 
establikied.  Payments  under  this  pro¬ 
vision  are  to  he  lused  for  Title  I,  SSEA, 
programs  and  projects  that  would  be 
diminished  or  discontitnied  because  of 
the  new  Title  I  allocation  fomnila 
adopted  imder  Pub.  L.  93-380,  where  ft 
is  practicable  to  do  so,  or  to  provide 
Title  I  programs  and  projects  in  eligible 
TTitle  I  areas  which  othawlse  would  be 
unfunded.  Second,  if  1be  above  needs 
have  been  fuUy  met,  the  funds  may  be 
used  to  provide  Title  I  type  programs  for 
•educationally  deprived  ctdldren  from 
low-lnoome  families  in  attendance  areas 
of  local  educatiesml  agency  that  do 
not  meet  the  ehgibiiity  requiremecrts  un¬ 
der  Title  I,  E6EA.  The  use  of  these  funds 
to  further  TtUe  I  purposes  te  prescribed 
in  the  legislathre  histoiT  of  the  provisions 
(see  Ben.  Rep.  eS-l(ffi6,  162  (1974) ) . 

In  administering  4he  grant  of  funds 
under  section  5(e) ,  the  Office  of  Educa¬ 
tion  plans  to  utilize  the  personnel  and 
■organizational  structure  already  in¬ 
volved  in  iiie  provision  of  Title  I  type 
services  in  order  to  avoid  a  duplication 
•of  administrative  functions.  However, 
the  actual  award  of  grant  f\mds  will  be 
the  responsibility  of  the  Division  of 
School  Assistance  in  Federally  Affected 
Areas.  A  local  educatlcmal  agency  apjffi- 
cant  will  be  required  to  make  apiffication 
for  ttie  release  of  the  funds  through  the 
State  educatioml  agency  and  will  be 
required  to  provide  the  Office  of  Xduca- 
thm  with  a  oertfficathm  Sxvm  ttm  Stale 
agency  ttiat  file  use  of  Bec8ion5(e!)  funds 


activities  on  a  militaiy  installation  in  Ihe  State  in  vdiich  the  local  educotianaLl 
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by  the  applicant  would  conform  to  both 
Pub.  L.  81-874  and  applicable  Title  I 
requirements.  The  scope  of  “applicable 
Title  I  requirements”  has  been  left  im- 
specified  in  the  proposed  regulation 
(§  115.29(d)).  In  the  final  regulation  it 
is  anticipated  that  more  specific  mention 
of  non-applicable  sections  of  the  statute 
and  regxUations  may  be  made.  (For  ex¬ 
ample,  proposed  sections  116.4(b),  116.- 
17-116.20,  116.36(a).  116a.3-116a.l0, 

116a.l2-116a.l4  and  116a.9(a)  as  con¬ 
tained  in  the  Notice  of  Proposed  Rule- 
making  for  Title  I,  ESEA,  published  in 
the  Federal  Register  on  March  11,  1975 
at  40  FR  11472  have  been  considered  as 
possibly  inappropriate.  Interested  parties 
should  address  themselves  to  the  Notice 
of  Proposed  Rulemaking  in  considering 
the  appropriateness  of  the  aforemen¬ 
tioned  regulatory  sections  and  any  other 
Title  I  regulations  as  requirements  per¬ 
tinent  to  the  use  of  these  Pub.  L.  81-874 
fimds.)  Proposed  §  115.29(e)  (1)  would 
provide  that  the  appUcant  must  obtain 
and  submit  to  the  Commissioner  an  as¬ 
surance  from  the  certifying  State  agency 
that  any  nonconforming  use  of  the  funds 
by  an  applicant  of  which  the  State  has 
knowledge  will  be  reported  to  the  Com¬ 
missioner,  who  shall  take  such  action 
as  is  deemed  appropriate.  Since  it  is  ex¬ 
pected  that  almost  all  of  these  funds  will 
be  used  in  Title  I  eligible  areas,  the  State, 
in  monitoring  Title  I  programs  and  proj¬ 
ects,  will  be  in  position  to  observe  the  use 
of  these  funds  in  conjunction  with  Title 
I  programs  and  projects.  Similarly,  in 
conducting  periodic  Title  I  audits,  the 
Department  of  Health,  Education  and 
Welfare  would  examine  the  use  of  these 
funds  in  such  Title  I  areas  in  addition  to 
any  specific  audits  focused  on  section 
5(e)  fxmds.  Comments  are  particularly 
invited  on  the  role  of  the  State  educa¬ 
tional  agency  in  the  monitoring  of  the 
use  of  these  funds  and  the  manner  in 
which  that  role  could  be  accomplished. 
Two  possible  ways  State  monitoring 
could  be  accomplished  that  have  been 
suggested  are  through  the  regular  State 
Title  I  monitoring  component  or  by 
means  of  special  service  contracts  be¬ 
tween  the  Office  of  Education  and  the 
State  agencies. 

A  further  condition  regarding  the  use 
of  the  section  5(e)  funds  is  that  these 
funds  must  remain  identifiable  for  ac¬ 
countability  purposes  (S  115.29(c)). 
Finally.  States  will  not  be  permitted  to 
take  these  Pub.  L.  81-874  funds  into  con¬ 
sideration  in  any  determination  of  State 
aid  for  local  educational  agencies  receiv¬ 
ing  such  funds  (§  115.29(f) ). 

5.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(A) )  a  citation  of  statutory  or  other  le¬ 
gal  authority  for  each  section  of  the 
regulations  has  been  placed  in  psiren- 
theses  on  the  line  following  the  text  of 
each  section.  On  occasion,  a  citation  ap¬ 
pears  at  the  end  of  a  subdivision  that 
appears  in  that  sectima  above  the  cita¬ 
tion.  When  the  citation  sqipears  only  at 
the  end  of  the  section,  it  applies  to  the 
entire  section. 


6.  Opportunity  for  pubHc  comment. 
Parties  interested  in  commenting  on  the 
published  materials  should  submit  com¬ 
ments  to  the  Office  of  Education,  400 
Maryland  Ave.  SW.,  Room  2107a,  Wash¬ 
ington,  D.C.  20202,  Attention:  Mr.  Wil¬ 
liam  Stormer.  All  relevant  material 
received  on  or  before  January  5,  1976 
will  be  considered.  Comments  and  sug¬ 
gestions  submitted  in  writing  will  be 
available  for  review  in  the  above  office 
between  the  hours  of  8:30  a.m.  and  4 
p.m.  Monday  through  Friday  of  each 
week. 

(Catalog  of  Federal  Domestic  Aasistance  No. 
13.478,  School  Assistance  In  Federally  Af¬ 
fected  Areas — Maintenance  and  (^ration) 

Dated:  October  8, 1975. 

T.  H.  Bell, 

V.S.  Commissioner  of  Education. 
Approved:  November  21, 1975. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  115  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  115.3  is  amended  by  revising 
paragraphs  (e)  smd  (f)  and  by  adding 
paragraph  (p)  to  read  as  follows: 

§  115.3  Definitions. 

•  *  •  «  * 

(e)  “Average  daily  attendance  of  fed¬ 
erally-connected  pupils”  in  each  per¬ 
tinent  category  of  federally-connected 
children  (sections  3(a),  3(b),  and  4(a)) 
means  the  number  determined  in  accord¬ 
ance  with  section  403(10)  of  the  Act  in 
the  manner  described  in  this  paragraph. 
At  the  option  of  the  applicant,  a  second 
member^p  count  may  be  made  as  set 
forth  in  paragraph  (f )  of  this  section. 

(1)  At  some  specific  date  not  earlier 
than  the  fourth  day  of  the  legal  school 
session  of  the  regular  school  year  and 
prior  to  the  cutoff  date  for  filing  Form 
RSF-1,  a  membership  coimt  of  all  pupils 
claimed  in  the  various  federally- 
connected  categories  must  be  made  either 
by: 

(1)  Conducting  a  parent-pupil  survey 
to  determine  the  parent’s  emplo3rment 
or  active  duty  assignment  in  the  uni¬ 
formed  services  and  the  child’s  residence 
on  Federal  property,  or  by 

(ii)  Obtaining  certifications  from  the 
various  employers  and  the  appropriate 
housing  officials  as  to  the  empl03m3ent  of 
the  parents  of  the  children  claimed  or 
residence  of  the  children  on  the  specific 
date  involved.  A  membership  count  of  all 
pupils  must  be  made  as  of  this  specific 
date,  which  is  to  constitute  the  official 
membership  report  of  the  applicant  local 
educational  agency  for  that  date. 

(2)  The  average  daily  attendance 
(hereinafter  referred  to  as  (ADA))  of 
federally-connected  pupils  shall  then  be 
obtained  in  the  follow^  manner. 

(i)  For  the  pmposes  oi  the  applica¬ 
tion  OE  Form  4019  (Form  RSF-1) .  the 
membership  in  the  first  count  of  each 
subcategory  shall  be  multiplied  by  the 
ratio  of  total  ADA  to  the  date  of  the 


membership  count  to  the  total  member¬ 
ship  as  reported  in  the  official  member¬ 
ship  and  ADA  report  of  the  applicant 
district  for  the  reporting  period;  and 
(ii)  For  the  purposes  of  the  final  re¬ 
port  OE  Form  4037  (Form  RSF-3)  the 
membership  of  each  subcategory  shall 
be  multiplied  by  the  ratio  of  the  total 
ADA  for  the  period  July  1  to  the  follow¬ 
ing  Jime  30  to  the  total  membership.  This 
total  ADA  shall  include  ADA  based  upon 
free  public  educaticm  provided  in  sum¬ 
mer  school  as  determined  in  accordance 
with  State  law. 

(20  U.S.C.  283(2)  (b) ,  239(a) .  244(  10)  ) 

(f)  “Average  daily  attendance  of  fed¬ 
erally-connected  pupils  when  deter¬ 
mined  by  two  counts  of  all  pupils”  means 
the  number  determined  in  the  manner 
described  in  this  paragraph. 

(1)  First  count  of  membership  of  each 
category  of  federally-cminected  children 
must  be  made  as  described  in  paragraph 
(e)  of  this  section.  At  the  option  of  the 
applicant,  a  second  count  of  member¬ 
ship  may  be  made  at  a  later  date  during 
the  last  quarter  of  the  regular  school 
year  and  uniformly  for  the  entire  local 
educational  agency. 

(2)  A  membership  count  of  all  pupils, 
made  as  of  the  same  dates  as  the  counts 
of  federally-cmmected  children,  will 
constitute  toe  official  membership  re¬ 
port  of  the  applicant  school  district  for 
those  dates. 

(3)  The  total  membership  for  each 
count  shall  be  added  and  the  sum  di¬ 
vided  by  two  to  compute  an  average  to¬ 
tal  membership  for  both  counts. 

(4)  The  total  federally-connected 
membership  for  each  subcategory  for 
both  counts  shall  be  added  and  the  sum 
divided  by  two  to  compute  an  average 
federally  connected  membership  for 
each  subcategory. 

(5)  The  total  ADA  for  toe  period  July 
1  to  toe  following  Jime  30  shall  be  di¬ 
vided  by  the  average  total  membership 
obtained  in  paragraph  (3)  to  obtain  the 
ratio  of  ADA  to  membership. 

(6)  For  toe  purposes  of  the  final  re¬ 
port  OE  Form  4037  (Form  RSF-3) ,  toe 
average  membership  of  each  subcate¬ 
gory  for  both  membership  counts  shall 
be  multiplied  by  the  ratio  of  the  total 
ADA  to  the  average  total  membership. 
This  total  ADA  shall  include  ADA  based 
upon  free  public  education  provided  in 
summer  scho<d  as  determined  in  accord¬ 
ance  with  State  law. 

(20  U.S.C.  238(a)  (b),  239(a),  244(10) ) 

•  •  •  •  • 

(p)  “Coimty”  means,  for  toe  purpose 
of  computing  entitlement  imder  section 
3  of  toe  Act  and  payments  imder  section 
5  of  toe  Act  as  well  as  for  toe  purposes 
of  this  part,  those  divisions  of  a  State 
utilized  by  the  Secretary  of  Cmnmerce 
in  compiling  and  reporting  data  regard¬ 
ing  counties,  subject  to  toe  qualifica¬ 
tions  set  forth  below : 

(1)  Where  a  municipality  or  other  po¬ 
litical  subdivision  of  a  State  is  not 
treated  as  part  of  a  county  by  the  Secre¬ 
tary  of  Commerce  in  compiling  anri  re¬ 
porting  data  regarding  counties,  toe  term 
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“county”  as  used  in  this  part  shall  also 
mean  those  municipalities  and  other 
political  subdivisions;  and 

(2)  Where  a  local  educational  agency 
is  situated  in  more  than  one  county,  the 
phrase  “in  the  county  in  which  the  school 
district  of  such  agency  is  located”  shall 
include  any  county  in  which  the  local 
educational  agency  is  situated  in  whole 
or  in  part. 

(20  U£.C.  238(a)  (b)  and  note;  20  U.S.C. 
244(11);  88  Stat.  534) 

2.  Section  115.11  is  amended  by  revis¬ 
ing  paragraph  (g)  to  read  as  follows: 

§  115.11  Final  dale  for  filing  applica¬ 
tions. 

*  «  *  «  « 

(g)  A  timely  filed  apphcation  may  be 
amended  to  apply  for  additional  or 
alternative  financial  assistance  under 
sections  3(d)(2)(B),  3(d)  (3)  (B)  (ii), 

3(e)  or  section  4(d)  of  the  Act,  or  sec¬ 
tion  305(b)  (2)  of  Pub.  L.  93-380,  if  such 
an  amendment  is: 

(1)  Filed  no  later  than  September  30 
of  the  fiscal  year  folloij- ing  that  for  which 
assistance  is  sought;  and 

(2)  Accompanied  by  a  detailed  state¬ 
ment  setting  forth  the  basis  of  the  claim 
and  a  justification  for  the  requested 
entitlement. 

(20  U.S.C.  240(a)(1)) 

3.  Part  115  is  amended  by  revising  sub¬ 
part  C  to  read  as  follows: 

Subpart  C — Payments 

Sec. 

115.20  Changes  in  boundaries,  classification, 

and  governing  authority  of  appli¬ 
cants. 

115.21  Payments  under  section  3  when  per¬ 

centage  eligibility  requirement  is 
not  met. 

115.22  Entitlements  under  section  3(e) . 

115.23  Payments  under  section  4(a) . 

115fi4  Election  under  section  4(c). 

115.25  Beductlon  of  financial  assistance  un- 
•  der  sections  2,  3,  and  4  due  to  in¬ 
sufficient  appropriations. 

115.26  Failure  or  refusal  of  a  local  educa¬ 

tional  agency  to  educate  children 
living  on  Federal  property. 

115.27  Adjustments  to  entitlement  related 

to  special  savings  clauses  under 
Pub.  L.  93-380. 

115.28  Entitlements  related  to  handicapped 

children  of  uniformed  services 
personnel. 

115.29  Entitlements  related  to  low-rent 

public  housing. 

Attthokitt:  20  TJA.C.  238-240,  244(11). 

Subpart  C — Payments 

§  115.20  Changes  in  boundaries,  classi¬ 
fication,  and  governing  authority  of 
applicants. 

(a)  If  the  applicant  is  a  Fkarty  to  any 
merger,  consolidation,  annexation,  de- 
consolidation,  or  other  similar  action 
which  may  affect  its  boundaries,  identity, 
governing  authority,  classification,  or 
control.  It  shall  notify  the  Commissioner 
as  soon  as  practicable  of  the  effoctlve 
date  of  that  action,  its  extent  and  char¬ 
acter,  and  the  legal  authority  under 
'whic^  the  action  was  or  is  to  be  effected. 
*nils  notification  must  include  the  fol¬ 
lowing  information: 


(1)  The  effective  date  of  change  in 
boundaries  or  organization,  for  all  pur¬ 
poses,  including  administrative  and 
fiscal; 

(2)  Identification  by  name,  district, 
number  and  address  of  all  former  agen¬ 
cies  involved  and  the  application  number 
for  each  applicant  involved  in  any 
change; 

(3)  A  statement  describing  the  specific 
type  of  change,  with  a  citation  of  the 
section  or  sections  of  the  State  law  un¬ 
der  which  the  change  was  accomplished; 

(4)  The  legal  name  of  the  resulting 
successor  agency  (even  if  the  name  and 
legal  classification  of  the  applicant  agen¬ 
cy  are  retained  after  a  change) ; 

(5)  A  statement  whether  assets  and 
liabilities  of  the  former  agency  or  agen¬ 
cies  have  been  transferred  to  the  suc¬ 
cessor  agency,  or  whether  a  settlement 
agreement  has  been  made  and,  if  so,  the 
effective  date  of  this  action; 

(6)  A  statement  whether  a  new  board 
of  education  has  or  will  assume  control 
and  management  of  the  successor  agency 
and,  if  so,  the  effective  date;  and 

(7)  The  name  and  address  of  the  au¬ 
thorized  representative  for  purposes  of 
the  Act,  who  shall  be  duly  designated  by 
the  governing  body  of  the  successor 
agency.  Evidence  of  this  official  designa¬ 
tion  must  be  submitted  in  the  form  of  a 
copy  of  the  resolution  duly  recorded  in 
the  minutes  of  the  proceedings  of  the 
governing  body. 

(b)  A  local  educational  agency  shall 
not  be  entitled  to  any  payment  on  the 
basis  of  an  application  under  sections  3 
or  4  of  the  Act  (except  as  provided  in 
paragraph  (c)  of  this  section)  if: 

(1)  The  change  in  the  organization  of 
the  local  educational  agency  is  effective 
within  the  fiscal  year  covered  by  the  ap¬ 
plication  and  occurs  prior  to  the  close  of 
the  regular  school  teim  of  that  year;  and 

(2)  The  local  educational  agency 
thei'cby  ceases  to  be  a  legally  constituted 
local  educational  agency.  However,  ex¬ 
cept  as  provided  in  §  115.21(d),  a  local 
educational  agency  which  assumes  ad¬ 
ministrative  control  and  direction  of  free 
public’ education  in  all  or  a  portion  of 
the  area  of  the  previously  existing  appli¬ 
cant,  may  (if  it  is  not  already  an  appli¬ 
cant  under  the  section  involved  or  if  it 
files  an  apphcation  in  accordance  with 
§  115.11(d))  have  its  entitlement  under 
section  3(d)  (1)  or  4(a)  (1)  of  the  Act  for 
the  entire  fiscal  year  determined  by 
either  of  the  following,  whichever  is  more 
favorable  to  it; 

(i)  On  the  basis  of  the  entire  area 
under  its  jurisdiction  on  the  last  day  of 
that  year;  or 

(ii)  On  the  basis  only  of  the  area  ac¬ 
quired  by  the  local  educational  agency 
from  the  previously  existing  local  educa¬ 
tional  agency,  except  that  the  latter  basis 
may  only  be  used: 

(A)  For  an  application  under,  section  3 
of  the  Act  for  whidi  a  favorable  finding 
has  been  made  (or  would  have  been  made 
In  due  course  but  for  the  change  in  dis¬ 
trict  organization)  on  the  basis  of  the 
estimates  required  under  section  3(c)  (1) 
of  the  Act  with  respect  to  the  previously 
existing  agency;  and 


(B)  For  an  application  under  section  4 
of  the  Act  for  which  such  a  favorable 
finding  has  been  made  (or  would  have 
been  made  in  due  course  but  for  the 
change  in  district  organization)  under 
section  4(a)  (1). 

(c)  Any  payment  made  to  a  local  edu¬ 
cational  agency  prior  to  the  date  on 
which  the  first  sentence  of  paragraph 

(b)  to  this  section  became  applicable  to 
it  must  be  repaid  to  the  United  States  ex- 
ceprt  to  the  extent  that: 

(1)  It  is  accounted  for  by  the  adjust¬ 
ments  made  in  the  entitlements  of  any 
successor  applicant  local  educational 
agency  pursuant  to  either  paragraph  (b) 
of  this  section  or  paragraph  (d)  of 
§  115.21;  and 

(2)  Any  balance  remaining  is  found 
by  the  Commissioner  not  to  be  in  excess 
of  the  amount  to  which  the  pre-existing 
local  educational  agency  would  have  be¬ 
come  entitled  on  the  basis  of  the  number 
of  federally-connected  children: 

(i)  Who  were  not  covered  by  any  other 
apphcation;  and 

(ii)  To  whom  free  public  education 
was  provided  by  the  previously  existing 
local  educational  agency  or  by  any  suc¬ 
cessor  non-applicant  local  educational 
agency. 

(20  U.S.C.  237(C) ,  244(6)  (A) ) 

§  115.21  Payments  under  sectimi  3  when 

percentage  eligibility  requirement  is 

not  met. 

(a)  Pursuant  to  the  exception  provided 
in  section  3(c)  (2)  (A)  (ii)  of  the  Act,  an 
applicant  shall  continue  to  be  eligible  for 
payment  under  the  Act,  even  if  it  fails  to 
meet  the  3  per  centum  eligibility  require¬ 
ment  of  section  3(c)(1)(B)  of  the  Act, 
for  two  years  following  any  fiscal  year 
in  which  it  met  such  requirement  and 
was  entitled  to  a  payment  under  section 
3. 

(b)  The  number  of  children  deter¬ 
mined  by  the  Commissioner  for  the  pur¬ 
pose  of  establishing  the  amount  of  en¬ 
titlement  under  section  3  in  the  second 
fiscal  year  of  the  two-year  period  speci¬ 
fied  in  paragraph  (a)  shall  not  exceed 
50  per  centum  of  the  number  of  these 
children  so  determined  for  the  last  fiscal 
year  during  which  the  applicant  met  the 
eligibility  requirement  of  section  3(c) 
(1)  (B)  of  the  Act. 

(c)  If  an  applicant  local  educational 
agency  was  not  in  existence  in  either  one 
or  botii  of  the  two  fiscal  years  preceding 
that  for  which  application  is  made,  that 
agency  may  nevertheless  receive  the 
benefit  of  toe  provisions  of  paragraph 
(a)  of  this  section  if  that  agency  is: 

(1)  Composed  only  of  territory  which 
wras  formerly  included  in  a  predecessor 
agency  or  agencies  which  met  toe  per¬ 
centage  eligibility  requirement  contained 
in  section  S(c)  (1)  (B)  of  toe  Act;  and 

(2)  The  predecessor  agency  or  agen¬ 
cies  received  a  net  payment  under  sec¬ 
tion  3  of  toe  Act  for  the  fiscal  year  two 
years  or  immediately  prior  to  that  for 
wtoich  application  is  made. 

(20U.S.C.  238(c)  (2)  (A)  (U) 

(d)  If  any  local  educational  agency 
which  had  filed  an  application  in  a  timely 
manner  imder  section  3  of  toe  Act  and 
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was  entitled  to  payment  by  virtue  of  par¬ 
agraph  (a)  or  (b)  of  this  section  ceases 
to  be  a  legally  constituted  local  educa¬ 
tional  agency  as  a  result  of  a  district 
reorganization  vdiich  is  effective  prior  to 
the  close  of  the  regular  school  term 
within  the  fiscal  year  covered  by  the  ap¬ 
plication  (thereby  becoming  subject  to 
the  provisions  of  §  115.20(b)).  a  succes¬ 
sor  local  educational  agency  which: 

(1)  Files  an  application  in  accordance 
with  §  115.11(d)  (unless  already  an  ap¬ 
plicant  under  section  3) ;  and 

(2)  Assumes  administrative  control 
and  direction  of  free  public  education  in 
all  or  a  portion  of  the  area  of  the  pre¬ 
viously  existing  applicant  prior  to  the 
close  of  that  applicant’s  regular  school 
term,  shall  be  entitled  to  have  its  appU- 
cation  processed  on  the  basis  of  the: 

(i)  Area  acquired  from  the  previously 
existing  local  educational  agency,  and 

(ii)  lUghts  of  that  agency,  without  re¬ 
gard  to  the  3  percent  requirement,  sub¬ 
ject  to  appropriate  adjustment  on  ac¬ 
count  of  payments  made  to  the  previously 
existing  local  educational  agency. 

(20  UJS.C.  238,  244(6)  (A)  ) 

(e)  Section  305(b)(2)(A)  of  Pub.  L. 
93-380  shall  govern  the  case  of  any 
local  educational  agency  eligible  prior  to 
July  1,  1975  for  a  payment  under  sec¬ 
tion  3  of  the  Act  by  reason  of  Che  3  per 
centum  reqidrement  in  clause  (b)  of  sec¬ 
tion  3(c)  (2)  of  the  Act  as  in  effect  prior 
to  July  1,  1975,  but  which  fails  to  meet 
this  requirement  in  any  fiscal  year  end¬ 
ing  prior  to  July  1,  1977. 

(88  Stat.  5S3;  Sen.  Bep.  No.  83-763,  205) 

§  115.22  Entitlements  under  section  3 

(e). 

(a)  On  the  basis  of  determinations 
provided  by  section  3(e)  of  the  Act  with 
respect  to  reductions  in  the  number  of 
children  to  whom  s^tions  3(a)  and  3(b) 
of  the  Act  apply,  the  amount  to  which  an 
applicant  is  entitled  for  the  fiscal  year 
in  which  the  detemfinations  are  made 
ai^  f(H:  any  of  the  three  succeeding  fiscal 
years  shall  not  be  less  than  90  per  cen¬ 
tum  of  the  amount  to  which  the  appli¬ 
cant  was  entitled  imder  section  3  of  the 
Act  for  the  preceding  fiscal  year. 

(b)  With  reference  to  eligibility  deter¬ 
minations  under  section  3(e) : 

(1)  In  deciding  whether  the  niunber 
of  children  determined  with  respect  to 
an  applicant  under  sections  3(a)  and 
3(b)  of  this  Act  is  less  than  90  per  cen¬ 
tum  of  the  munber  of  children  deter¬ 
mined  under  those  sections  of  the  Act 
for  tbe  applicant  during  the  preceding 
fiscal  3*ear.  the  Commissioner  shall  (hvide 
the  current  fiscal  year’s  federally  con¬ 
nected  ADA  attributable  to  those  sections 
by  the  preceding  fiscal  year’s  federally 
connected  ADA  so  attributable. 

(2)  In  determining  whether  there  has 
been  a  substantial  decrease  in  the  nxim- 
ber  of  children  determined  \mder  sec¬ 
tions  3(a)  and  3(b)  of  the  Act  resulting 
from  a  decrease  or  cessation  of  Federal 
activities  wtrii  respect  to  any  applicant 
during  the  3rear  for  which  an  api^cation 
is  filed,  the  Commiaaicmer  ^aU  deem  this 
decrease  to  be  substantial  when  it  equals 


3  per  centum  of  the  curent  fiscal  year’s 
total  ADA  and  at  least  10  in  ADA. 

(3)  In  determining  whether  the  de¬ 
crease  described  in  the  preceding  sub- 
paragraph  is  a  result  of  a  decrease  of 
Federal  activities  in  the  State  within 
which  the  applicant  is  located,  the  Com¬ 
missioner  Shan  require  local  educational 
agencies  to  submit  a  statement  identify¬ 
ing  the  particular  decrease  in  or  cessa¬ 
tion  of  these  Federal  activities;  the 
statement  shaU  be  certified  as  to  its  ac¬ 
curacy  by  an  authorized  official  of  the 
Federal  agency  associated  with  the  con¬ 
duct  of  the  affected  activities. 

(c)  Any  payments  to  an  applicant  at¬ 
tributable  to  the  operation  of  section  3(e) 
of  the  Act  and  this  section  shall  be  con¬ 
sidered  for  all  other  purposes  as  pay¬ 
ments  attributable  to  determinations  of 
children  with  respect  to  the  applicant 
under  section  3(b)  (2)  (A)  of  the  Act. 

(20  UJS.C.  238(e)) 

§  115.23  Payments  under  section  4(a). 

(a)  Pasment  \mder  section  4(a)  is 
intended  to  compensate  a  local  educa¬ 
tional  agency  for  sudden  and  substantial 
increases  in  pupils  whose  attendance  in 
school  during  the  current  school  year  is 
a  direct  result  of  Federal  activities.  This 
payment  may  be  made  only  when  the 
Commissioner  determines  that,  although 
t^e  applicant  has  made  a  reasonable  tax 
effort,  the  education  of  the  Increased 
number  of  children  places  a  substantial 
and  contintiing  financial  burden  on  the 
applicant,  and  the  applicant  cannot 
secure  funds  from  other  sources  adequate 
to  provide  these  children  a  level  of  edu¬ 
cation  equivalent  to  that  maintained  in 
generally  comparable  school  districts  in 
the  same  State. 

(b)  In  the  first  fiscal  year  following 
payment  imder  section  4(a) ,  a  payment 
not  to  exceed  50  percent  of  the  entitle¬ 
ment  in  this  preceding  year  under  section 
4(a)  will  be  made,  subject  to  the  avail¬ 
ability  of  funds.  'The  pasonent  may  not 
include  any  entitlement  due  to  those  In¬ 
creases  in  section  3(a)  or  3(b)  of  the 
preceding  year  for  which  payment  was 
made. 

(20  U.S.C.  23e(a) ) 

(c)  No  pa3mients  will  be  made  pur¬ 
suant  to  sectiim  4(a)  of  the  Act  unless: 

(1)  The  increase  in  ADA  of  federally- 
connected  pupils  in  the  current  year  over 
the  ADA  of  tiiose  children  in  the  pre¬ 
ceding  year  is  at  least  equal  to  5  percent 
of  non-Pederal  ADA  in  the  preceding 
year,  and 

C2)  The  increase  in  the  current  total 
ADA  over  the  preceding  year’s  total  ADA 
is  at  least  5  percent  of  tlK  preceding 
year’s  total  ADA 

(20  UAC.  293(a)(1)) 

(d)  No  payments  will  be  made  pursu¬ 
ant  to  section  4(a)  of  tbe  Act  the 

parents  of  the  pupils  entering  the  schools 
of  the  local  educational  agency  for  the 
first  time  during  the  current  school  year 
enter  the  area  of  that  agency  to  accept 
employment  because  of  Federal  activltiBB 
on  or  after  Februaiy  1  af  the  preoeding 
year.  An  increase  in  activities  of  the 


United  States  for  the  purpose  dt  section 
4(a)  of  the  Act  may  be  found  to  have 
occurred  in  circumstances  which  include 
the  foDowing: 

(1)  Activities  resulting  from  Federal 
contracts  in  the  current  fiscal  year  when 
the  number  of  employees  engaged  in  the 
Federal  activity  increased  over  the  pre¬ 
ceding  fiscal  year;  and 

(2)  Activities  where  production  result¬ 
ing  from  Federal  contracts  changed  so 
as  to  require  emplosrees  with  new  akilis 
for  this  production;  therefore,  new  em¬ 
ployees  migrated  into  the  area  of  the  lo¬ 
cal  educational  agency. 

(e)  Activities  of  those  persons  not  em¬ 
ployed  by  the  United  States  or  by  a  con¬ 
tractor  of  the  United  States  shall  not  be 
considered  to  be  a  direct  result  of  activ¬ 
ities  of  the  United  States  lor  the  pur¬ 
poses  of  section  4(a). 

(20  U.S.C.  23e(«)  (1) ;  83-703,  House  Report 
No.  703,  July  8,  1953,  12) 

§  115JS4  Election  under  section  4(c). 

Pursuant  to  section  4(c)  of  the  Act,  a 
local  educational  agency  may  elect  to 
count  for  eligibility  and  payment  under 
section  4(a)  of  the  Act  the  entire  increase 
in  the  number  of  children  who  are: 

(a)  In  average  dally  attendance  at  its 
schools  during  the  fiscal  year;  and 

(b)  Otherwise  eligible  to  be  counted 
under  section  3  of  the  Act.  This  election 
may  be  made  only  if  an  application  un¬ 
der  section  4  is  filed  in  a  timely  manner 
on  Form  RSF-1  in  accordance  with 
4  115.11.  This  Section  is  not  subject  to 
change  after,  and  shall  become  final 
upmi,  the  date  of  final  payment  for  the 
fiscal  year  involved. 

(20  UJS.C.  239(c) ) 

§  115.25  Baduction  of  financial  aasist- 
ance  under  sections  2.  3,  asid  4  dne 
to  insnfficieat  appropriatiMa. 

(a)  Except  as  otherwise  provided  by 
law,  if  the  funds  appropriated  for  any 
fiscal  year  for  making  payments  on  the 
basis  of  entitlements  established  under 
sections  2,  3,  and  4  for  that  year  are  not 
sufficient  to  pay  in  full  tire  total  amounts 
which  the  Commissioner  estimates  aU 
local  educational  agencies  are  entitled  to 
receive  under  these  sections  lor  that  year, 
the  Commissioner  shall  allocate  the  sums 
among  local  educational  agencies  on  the 
basis  of  the  method  set  forth  in  section 
5(c)  of  the  Act  and  subject  to  its  re¬ 
strictions.  In  accordance  wttii  section  5 

(c) ,  payments  shall  be  made  to  eligible 
local  educational  agencies  so  that: 

(1)  An  entitlements  established  under 
section  2  or  3Td)  of  the  Act  are  allocated 
at  a  rate  of  25  per  centum  of  such  en¬ 
titlements  prior  to  any  other  aHocations 
of  entitlements  for  sections  2,  3,  or  4  of 
the  Act; 

(2)  AU  remaining  entitlements  estab¬ 
lished  nndei  section  3  are  aSocated  at 
the  various  rates  of  pasmsent  set  forth  in 
paragraph  (2)  of  seetiro  5(c)  trf  the  Act 
prior  to  any  other  aUoeathxi  of  entitle¬ 
ments  for  sections  2  and  4  of  the  Act, 
provided  tiiat  aU  aDeoattans  dbaS  be  paid 
in  fuU  or  no  aUocaClon  under  this  sub- 
paragraidi  may  be  made,  subject,  how- 
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ever,  to  the  restriction  set  forth  In 
section  5(e)(2)  of  the  Act  relative  to 
property  described  In  section  403(1)  (C) 
of  the  Act  as  further  treated  in  para¬ 
graph  (b)  of  this  section;  and 

(3)  All  remaining  unsatisfied  entitle¬ 
ments  under  sections  2,  3,  and  4  of  the 
Act  are  allocated  In  proportion  to  the 
degree  to  which  these  entitlements  are 
unsatisfied. 

(b)  Any  part  of  an  entitlement  deter¬ 
mine  imder  section  3  of  the  Act  at¬ 
tributable  in  whole  or  in  part  to  children 
residing  on.  or  residing  with  a  parent 
employed  on  property  described  in  sec¬ 
tion  403(1)  (C)  of  the  Act  (related  to 
low-rent  public  housing)  shall  be  con¬ 
sidered  to  be  attributable  in  its  entirety 
to  these  children.  No  pa3maents  attribut¬ 
able  to  that  part  of  any  entitlement  of 
any  local  educational  agency  which  is  so 
determined  shall  be  made  under  section 
5(c)  (2)  of  the  Act.  Thiis,  payments  with 
respect  to  entitlements  based  in  whole  or 
in  part  on  low-rent  public  housing  chil¬ 
dren  are  to  be  excluded  in  their  entirety 
under  section  5(c)  (2) . 

(20  U.S.C.  240(e):  Sen.  Rep.  No.  93-1026,  162 
(1974)) 

§  115.26  Failure  or  refusal  of  a  local  ed¬ 
ucational  agency  to  educate  children 
living  on  Federal  property. 

If,  for  any  fiscal  year  for  which  secticm 
6(f)  of  the  Act  is  effective,  no  tax  reve¬ 
nues  of  a  State  or  of  a  political  subdivi¬ 
sion  of  a  State  may  be  expended  for  the 
free  puldk  edueation  of  children  who  re¬ 
side  om  Fed^al  property  within  the  State 
or,  if  no  tax  revenues  of  a  State  are  allo¬ 
cated  for  the  free  public  ediKation  of 
these  children,  then  that  property  shall 
not  be  considered  to  be  Federal  property 
for  the  purpose  of  computing  entitle¬ 
ments  under  sections  3  and  4  of  the  Act 
of  local  educational  agencies  within  that 
State  with  respect  to  children  living  off 
that  property  with  parents  who  are  em¬ 
ployed  thereon.  Furthermore,  deductions 
shall  be  made  from  the  entitlements  of 
certain  local  educational  agencies  in  the 
circumstances  and  manner  described  in 
the  second  sentence  of  section  6(f)  of 
the  Act. 

(30UA.C.  S41(f)) 

§  115.27  Adjustments  to  entitlement  re¬ 
lated  to  special  savings  clauses  under 
Pub.  L.  93-S80. 

(a)  All  payments  under  the  Act  and 
this  part  shall  be  subject  to  the  provi¬ 
sions  in  paragraphs  (b)  through  (e)  be¬ 
low  in  addltkm  to  those  provisions  set 
forth  in  5  115.25  of  this  part  and  in  other 
law. 

(b)  Section  305(b)  (2)  (A)  of  Pub.  L. 
93-380.  (1)  The  first  sentence  of  section 
305(b)  (2)  (A)  (1).  Pub.  L.  93-880  shall  be 
applicable  to  any  local  educational 
agency  entitled  to  receive  a  payment  im- 
der  section  3  of  the  Act  for  the  fiscal 
year  in  which  section  305(b)  (2)  (A)  (i) 
would  be  applied. 

(i)  In  the  case  of  any  local  educational 
agency  to  which  section  305(b)  (2)  (A)  of 
Pub.  L.  93-380  is  applicable,  the  com- 
putatkm  of  either  the  90  percent  or  80 
percent  level  of  payment  at  which  the 


agency  shall  be  held  harmless  will  be 
based  on  the  amount  paid  to  the  agency 
according  to  its  entitlement  for  the  pre¬ 
ceding  fiscal  year  under  section  3  of  the 
Act. 

(ii)  The  special  appropriation  require¬ 
ments  of  section  305(b) (2) (A) (ii).  Pub. 
L.  93-380,  shall  apply  to  any  payments 
determined  with  respect  to  an  eligible 
local  educational  agency  xmder  the  first 
sent»u;e  of  section  305(b)  (2)  (A)  (i) . 

(2)  The  second  sentence  of  section 
305(b)  (2)  (A)  (i),  Pub.  L.  93-380  shaU 
apply  to  any  local  educational  agency 
eligible  for  a  payment  imder  section  3  of 
the  Act  by  reason  of  the  3  percent  re¬ 
quirement  in  clause  (B)  of  section  3(c) 
(2)  of  the  Act,  as  in  effect  prior  to  July  1, 
1975,  but  which  fails  to  meet  the  require¬ 
ment  in  any  fiscal  year  ending  prior  to 
July  1. 1977. 

(i)  In  the  case  of  any  applicant  to 
which  the  second  sentence  of  section 
305(b)  (2)  (A)  (i)  is  applicable,  any  pay¬ 
ment  made  to  the  applicant  by  the  op¬ 
eration  of  the  second  sentence  shall,  not¬ 
withstanding  the  first  sentence  of  such 
section,  be  subject  during  the  second 
succeeding  fiscal  year  of  eligibility  to  the 
restrictions  on  payment  for  the  second 
fiscal  year  as  set  forth  in  the  second  sen¬ 
tence  of  the  section. 

(ii)  Any  payment  to  an  eligible  appli¬ 
cant  resulting  from  the  operation  of  the 
second  senteitce  of  section  305(b)  (2)  (A) 
(1)  of  Pub.  li.  93-380  shall  not  be  subject 
to  the  special  fimding  requirement  set 
forth  in  section  305(b)  (2)  (A)  (i)  of  the 
Act. 

(88  Stat.  663;  Sen.  Rep.  93-1026,  163-164; 
Sen.  Rep.  No.  93-763,  67.) 

(c)  Section  30S(b)(2)(B)  of  Pub.  L. 
93-380.  (1)  Section  305(b)  (2)  (B) ,  Pub.  L. 
93-380  shall  apply  to  any  local  educa¬ 
tional  agency  which  experiences  a  de¬ 
crease  in  the  number  of  children  deter¬ 
mined  by  the  Commissioner  under  sec¬ 
tion  3  of  the  Act  of  10  per  centum  or 
more  of  that  number : 

(1)  During  the  fiscal  year  ending  June 
30,  1974,  or  the  fiscal  year  ending  June 
30, 1975;  or 

(ii)  During  the  period  beginning  July 
1,  1973,  and  ending  June  30,  1975;  as  the 
result  of  a  decrease  in,  or  cessation  of. 
Federal  activities  affecting  military  in¬ 
stallations  in  the  United  States  an¬ 
nounced  after  April  16,  1973.  For  pur¬ 
poses  of  this  section,  the  term  “military 
installation’’  shall  mean  a  facility,  canu), 
or  base  operated  by  or  imder  the  juris¬ 
diction  of  one  of  the  branches  of  the 
Armed  Forces  of  the  United  States.  The 
announcement  of  decrease,  or  cessation 
of  Federal  activities  must  be  an  official 
announcement  or  order  issued  by  the 
Federal  agency  engaged  in  or  directing 
the  activity  thereby  affected. 

(2)  The  decrease  in  the  number  of 
children  as  provided  in  section  305(b)  (2) 
(B)  of  Piib.  L.  93-380  shall  be  determined 
in  the  following  manner: 

(i)  For  the  fiscal  year  ending  June  30, 
1974,  that  part  of  the  section  3  ADA  of 
the  apidlcant  for  the  fiscal  year  as  deter¬ 
mined  under  §  115.3  (e)  or  (f)  of  this  part 
attributable  to  military  installations  af¬ 


fected  by  a  decrease  in,  or  cessaticm  of. 
Federal  activities  announced  after 
April  16,  1973,  shall  be  subtracted  from 
that  part  of  the  section  3  ADA  as  so  de¬ 
termined  for  the  fiscal  year  ending 
June  30, 1973; 

(li)  For  the  fiscal  year  ending  June  30, 
1975,  that  part  of  the  section  3  ADA  of 
the  applicant  for  the  fiscal  year  as  deter¬ 
mined  under  S  115.3  (e)  or  (f)  of  this 
part  attributable  to  military  installations 
affected  by  a  decrease  in  or  cessation  of 
Federal  activities  announced  after  April 
16,  1973,  shall  be  subtracted  from  that 
part  of  the  section  3  ADA  as  so  deter¬ 
mined  for  the  applicant  for  the  fiscal  year 
ending  June  30, 1974; 

(iii)  For  the  period  beginning  July  1, 
1973,  and  ending  June  30, 1975,  that  part 
of  the  section  3  ADA  of  the  aimlicant 
for  fiscal  year  1975  as  determine  under 
§  115.3  (e)  or  (f)  of  this  part  attribut¬ 
able  to  military  installations  affected  by 
a  decrease  in  or  cessation  of  Federal 
activities  announced  after  April  16,  1973, 
shall  be  subtracted  from  that  part  of 
the  section  3  ADA  as  so  determined  for 
the  applicant  for  the  fiscal  year  ending 
June  30, 1973;  and 

(iv)  After  obtaining  the  figure  of  de¬ 
crease  under  either  clause  (i),  (ii),  or 
(iii)  above,  that  figure  shall  be  divided 
by  the  total  federally-connected  ADA  for 
the  fiscal  year  preceding  the  respective 
period  of  decrease.  An  applicant  shall  be 
eligible  for  payment  under  section  305 
(b)  (2)  (B)  of  Pub.  L.  93-380  only  if  the 
resulting  calculation  equals  10  percent  or 
more. 

'(3)  In  determining  ellgffillity  for  en¬ 
titlements  under  section  305(b)  (2)  (B) 
of  Pub.  L.  93-380,  the  niunber  of  children 
for  whom  a  determination  is  made  imder 
section  3(e)  of  the  Act  as  in  effect  prior 
to  July  1,  1975  shall  not  be  included  in 
the  federally-connected  ADA  figure. 

(4)  Payments  may  be  made  on  the 
basis  of  section  305(b)  (2)  (B)  only  when 
there  is  a  direct  relationship  between  the 
decrease  in  federally-connected  ADA  due 
to  a  decrease  in  or  cessation  of  Federal 
activities  on  a  military  installation  and 
a  specific  announcement  of  a  decrease  or 
cessation  of  Federal  activities.  In  making 
this  determination,  the  Commissioner 
will  require  of  an  applicant  the  submis¬ 
sion  of  such  additional  data  and  infor¬ 
mation  as  deemed  necessary  to  substan¬ 
tiate  this  relationship. 

(5)  Pa3anents  of  entitlements  com¬ 
puted  under  section  3  of  the  Act  to  a  local 
educational  agency  to  which  section  305 
(b)(2)(B),  Pub.  L.  93-380  is  appUcable 
shall  not  be  less  than  90  per  centum  of 
the  amount  to  which  the  agency  wsis  en¬ 
titled  during  the  preceding  fiscal  year 
under  section  3. 

(88  stat.  534;  Sen.  Rep.  No.  93-763,  57-58. 
206-207  (1974)  ) 

(d)  Section  305(b)  (2)  (C)  of  Pub.  L. 
93^80.  (1)  Section  305(b)(2)(C),  Pub. 
L.  93-380,  shall  be  applicable  to  any  local 
educational  agency  in  which  the  ADA, 
with  respect  to  children  who,  while  in 
attendance  at  the  schoids  of  the  agency, 
resided  with  a  paroit  emifioyed  on  Fed¬ 
eral  property  in  a  State  or  in  a  county 
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other  than  the  State  or  counter  in  irtiich 
the  agency  located  but  artilch  Is  sita- 
ated  within  reoaonaUe  -comniuttng  <h»- 
tanee  from  the  school  district  of  ttie 
agpency.is  equal  to  at  least  10  per  centum 
of  ttie  AD^  lor  that  fiscal  year  lor  (ddl- 
dren  determined  with  respect  to  the 
agency  under  section  3(b)  of  the  Act. 

(1)  In  determining  whether  Federal 
properly  in  a  State  or  county  other  than 
the  State  or  county  in  which  the  local 
educational  agency  is  located  is  situated 
within  a  reasonable  commuting  distance 
from  the  school  district  of  the  agency, 
the  Commissioner  shall  adhere  to  any 
prior  determination  imder  Pub.  L.  81-874 
regarding  a  reasonable  commuting  dis¬ 
tance  for  the  agency,  unless  the  agency 
presents  new  Information  which  would 
merit  reconsideration  of  that  determina¬ 
tion.  Any  Federal  property  located  in  tixe 
same  State  in  whicdi  the  local  educational 
agency  is  situated  shall  be  deemed  to  be 
within  reasonable  commuting  distance  of 
the  school  district  of  that  agency. 

(ii)  In  determining  the  relevant  num¬ 
ber  of  children  specified  in  the  first  sen¬ 
tence  of  section  305(b)  (2)  (C)  of  Pub.  L. 
93-380,  the  Commissioner  .shall  rely  upon 
ADA  data  and  information  provided  by 
the  applicant  for  these  children  in  the 
same  manner  as  set  forth  for  children 
under  section  3(b)  of  the  Act  under 
S  115.3  (e) ,  (f )  of  this  part. 

(2)  With  regard  to  any  local  educa¬ 
tional  agency  to  which  section  305(b)  C2) 
(C),  Pub.  L.  93-380  is  applicable,  the 
amount  to  which  the  agency  shall  be  en¬ 
titled  under  section  3(b)  .shall  not  be 
less  than  90  per  centum  of  the  amount 
that  the  agency  received  with  respect  to 
the  number  of  children  determined  under 
section  3(b)  during  the  preceding  fiscal 
year. 

(S8  Btat.  535;  Sen.  Hep.  No.  93-768,  206-207.) 

(e)  Section  205(b)(2)(D)  of  Pub.  L. 
93-280.  (1)  Section  305(b)  (2)  (D) ,  Pub.  L. 
93-380  shall  apply  to  any  local  educa¬ 
tional  agency  which  is  entitled  to  receive 
a  payment  under  section  3  of  the  Act  for 
the  fiscal  year  in  which  section  305(b) 
(2)  (D)  Is  to  be  applied. 

(2)  In  nudEing  a  determination  under 
section  305(b)  (2)  (D)  of  Pub.  L.  93-380  as 
to  the  amount  of  payment  which  an  ap^ 
pllcant  would  be  entitled  under  the  oper¬ 
ation  of  such  section,  the  Commissioner 
may  use  estimated  entitlements  and 
payments  with  reference  to  sections  3 
and  &(c)  of  the  Act.  An  underestimate 
made  by  the  Ccxnmlssioner  ghn.ii  nnt. 
operate  to  deprive  an  applicant  of  any 
payments  under  section  305(b)(2)(D) 
had  tile  estimate  been  accurate. 

(88  Stot.  536) 

g  113,28  Entidemeuu  velated  to  hand!, 
cagped  children  of  amformed  aecv- 
icca  personaeL 

(a)  For  tile  purposes  of  this  section, 
the  following  terms  ^aii  have  the  mean¬ 
ings  set  fortii  below:  (1)  *Tree  public 
education”  means  free  publk 
as  defined  In  section  403(4)  of  Vie  Act 
and  includes  any  preschool  program  an- 
thorlaed  under  State  law. 


PtOrOSH)  XULES 

,  XS)  "Handicapped  children"  means 
mentally  netarded,  hard  sf  hetudng,  deaf, 
speech  impaired,  visuaBy  handicapped, 
seriously  emotionally  disturbed, 
or  other  health  Impaired  children  who  by 
reason  thereof  require  special  education 
and  related  services. 

(3)  “CSiUdhren  with  specific  learning 
disablhties”  means  those  children  vdio 
have  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved  in 
understanding  or  in  using  language, 
spoken  or  written,  which  may  manifest 
Itself  in  imperfect  ability  to  listen,  think, 
speak,  read,  write,  speH,  or  do  mathe¬ 
matical  calculations.  Such  disorders  in¬ 
clude  conditions  such  as  perceptual  han¬ 
dicaps,  brain  injury,  minimal  brain  dis¬ 
function,  dyslexia,  and  developmental 
aphasia.  The  term  does  not  include  chil¬ 
dren  idio  have  learning  problems  which 
are  primarily  tiie  result  of  visual,  hear¬ 
ing,  or  motm  handicaps,  of  mental  re¬ 
tardation,  of  emotional  disturbance,  or 
of  environmental  disadvantage. 

(4)  "Related  needs”  means  those  needs 
related  to  a  handicap  or  spiecific  learning 
disability  fcer  which  sui^lemental  serv¬ 
ices,  in  addition  to  direct  instructional 
services,  are  deemed  necessary,  including, 
but  not  limited  to,  speech  pathology  and 
audiology  services,  diagnostic  services 
(exclusive  of  schoolwide  initial  screening 
for  handicaps  and  specific  learning  disa- 
bilities),  health  sendees,  food  services, 
pupil  transportation,  and  library 
services. 

(5)  “Preschool  program”  means^  an 
educational  or  related  program  encom¬ 
passing  the  educational  level  from  a 
child's  birth  to  tiM  time  at  which  ele¬ 
mentary  education  Is  provided  as  deter¬ 
mined  xmder  State  law,  provided  that 
this  program  is  recognized  as  free  public 
education  under  or  pursuant  to  State  law. 

(20  UA.C.  288(d)  (2)  (C) :  20  TTA.C.  1401;  45 
CFJl.  S  100.1) 

(b)  That  part  of  any  pasrment  to  an 

applicant  which  is  attributable  to  the  en¬ 
titlement  tor  handictqiped  children 
children  with  specific  ipaming  disabili¬ 
ties  provided  by  section  3(d)  (2)  (C)  must 
be  expended  for  programs  provided  by 
the  applicant  which  are  dpsignod  to  meet 
the  special  educational  of  those 

children. 

(c)  In  order  that  handicapped  chil¬ 
dren  and  children  with  specific  ipaming 
disabilities  may  be  counted  for  the  pur¬ 
pose  of  an  Increased  entitlement  nndor 
section  3(d)(2)(C)  of  the  Act,  these 
children: 

(1)  Must  have  a  parent  on  active  duty 
in  the  uniformed  services,  as  HpaVkh)  by 
section  101  of  Tltie  37  United  States  Code, 
and 

(2)  Must  be  receiving  special  educa¬ 
tional  and  related  services  suited  to  their 
Indlviduai  needs  tiuouih  programs  (in¬ 
cluding  preschool  programs)  provided  by 
local  Bdiigatinrmi  agencies  f  mr  these  chil¬ 
dren  which  are  of  sufficient  size,  scope, 
and  quality  (taking  Into  ctmslderatkm 
^  special  educational  needs  of  the  chll- 
dren)  as  to  give  reasonable  promise  of 
substantial  pregress  toward  meeting 
those  needs. 
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(20  UA.C.  286(4)  (2)  (O):  8«ti.  Bap.  MO.  98- 
1026,  158  (1974)  ;  29  UAC.  240(1)  ) 

(d)  Ihe  provision  of  special  eduea- 
tional  sovlces  (for  dfildren  determined 
under  section  3(d)(2)(C)  of  the  Act) 
must  result  in  the  expenditure  of  ftmds 
1^  the  local  educational  agency  for 
hantfiespped  children  and  chfidren  with 
specific  learning  disabilities  above  the 
average  per  pupil  expenditure  for  non- 
handicsqpped  children  In  the  ftgen<;y  to  an 
extent  equal  to  at  least  the  per  pupil 
payment  attributable  to  a  determination 
of  increase  in  entitlement  nnd^r  section  3 
(d)  (2)  (C) .  An  applicant  which  an 
increased  entitlement  nntW  sectiem  3(d) 
(2)  (C)  of  the  Act  shall  be  required  to 
sulunit  such  information  as  the  Commis¬ 
sioner  may  deem  necessary  to  substan¬ 
tiate  compliance  with  this  condition. 

(20  U.S.C.  238(<i)  (2)  (C):  20  ITJS.C.  240(f): 
HB.  Rep.  No.  93-763,  45) 

(e)  Each  application  for  assistance 
under  the  Act  which  is  based  in  any  part 
upon  a  determination  of  any  number  of 
children  who  are  counted  under  section 
3(d)  (2)  (C)  of  the  Act  shall  contain  an 
assurance  that  the  children  are  receiving 
services  in  programs  (including  pre¬ 
school  programs)  which  are  of  sufficient 
size,  scope,  and  quality  as  to  give  reason¬ 
able  promise  of  siffistantial  progress  to¬ 
ward  meeting  the  special  educational 
and  related  needs  of  the  children. 

(1)  A  determination  whether  these 
programs  are  of  sufficient  size,  scope  and 
quahty  shall  be  based  upon  the  Individ¬ 
ual  State’s  standards  for  certification  of 
the  programs,  subject,  however,  to  such 
further  requirements  as  may  be  Imposed 
by  section  3(d)(2)(C)  of  the  Act  and 
this  section. 

(2)  Each  application  containing  the 
assurance  required  by  this  paragraph 
shall  also  contain  a  certification  by  the 
State  in  which  the  applicant  is  situated 
to  the  effect  that  the  particular  pro- 
gram(s)  provided  by  the  applicant  con¬ 
forms  to  State  standards  and  meets  any 
other  reqfiirements  imposed  by  law. 

(f)  Ea(^  application  for  assistance 
under  the  Act  i^ch  Is  based  in  any  part 
upon  a  determination  under  section  3(d) 
(2)  (C)  of  the  Act  shall  contain  an  assur¬ 
ance  that  the  prograsB  deigned  to  meet 
the^pecial  educational  and  related  needs 
of  children  determined  under  that  sec¬ 
tion  conform  to  the  policies  and  proce¬ 
dures  required  in  fulfillment  of  the  addi¬ 
tional  State  plan  requixemexit  under  sec¬ 
tion  613  (h)  ci  the  Education  of  the  Ebm- 
(ficappnl  Act  and  any  regulations 
adopted  pursuant  thereto. 

(1)  Each  application  containing  the 
aamranoe  reqt^ed  by  this  puagraph 
AaU  also  contain  a  certification  by  the 
State  in  which  the  amdicant  is  aitarnfaiyi 
that  the  program(8)  prevlM  fay  the 
applicant  conforms  to  the  additional 
State  idan  requizeiaente  ot  section  613 
(  b)  of  the  Education  of  ttie  Handicapped 
Act. 

(2)  In  making  a  determination 
whetho:  tfaeae  State  standards  and  these 
programs  eanfacm  te  the  policy  andpro- 
cedures  under  the  aarfituiiini  plan 
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consult  with  persons  in  charge  of  special 
education  programs  for  handicapped 
children  and  children  with  specific  learn¬ 
ing  disabilities  in  the  educational  agency 
of  the  State  in  which  the  applicant  is 
situated. 

(20  UB.C.  238(d)(2)(C):  H.B.  Bep.  No.  93- 
805,  43-48  (1974):  Sen.  Bep.  No.  93-1026,  45 
(1974):  Cong.  Record,  daUy  ed.,  H7396,  July 
31.  1974) 

(g)  Any  payments  made  to  a  local  edu¬ 
cational  agency  pursuant  to  sections  3 
and  5  of  the  Act,  which  are  based  on 
children  with  respect  to  whom  a  deter¬ 
mination  has  been  made  under  section 
3(d)  (2)  (C)  of  tile  Act,  shall  not  be  taken 
into  consideration  by  a  State  In  deter¬ 
mining  eligibility  for  or  the  amount  of 
State  aid. 

(20  U.S.C.  238(d)(2)(C):  20  U.S.C.  240(d) 
(1)) 

§  115.29  Entitlements  related  to  low-rent 
public  housing. 

(a)  For  the  purposes  of  this  part,  the 
term  “low-rent  public  housing”  shall 
mean  that  type  of  Federal  property 
which  is  described  in  section  403(1)  (C) 
of  the  Act. 

(b)  The  amount  of  the  payment  to  any 
applicant  which  is  determined  with  re¬ 
spect  to  section  5(e)  (1)  of  the  Act  and 
§  115.25(b)  of  this  part  regarding  deter¬ 
minations  under  subsection  (a)  and  (b) 
of  section  3  of  the  Act  concerning  the 
number  of  children  who  resided  on,  or 
resided  with  a  parent  employed  on  low- 
rent  public  housing  shall  be  used  for  spe¬ 
cial  programs  and  projects  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  from 
low-income  families  in  the  following 
manner: 

(1)  To  continue  and  to  augment,  where 
practicable,  programs  assisted  imder 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  which  would  other¬ 
wise  be  eliminated  or  diminished  due  to 
the  adoption  of  the  new  formula  for  dis¬ 
tribution  of  assistance  under  that  title 
by  Pub.  L.  93-380,  and  to  provide  pro¬ 
grams  and  projects,  in  accordance  with 
the  appropriate  provisions  of  parts  116 
and  116a  of  this  chapter,  for  education¬ 
ally  deprived  children  in  attendance 
areas  which  are  eligible  for  Title  I  assist¬ 
ance  but  which  have  not  received  such 
assistance: 

(2)  If  the  programs  specified  in  sub- 
paragraph  (a)  (1)  are  fully  provided;  to 
carry  out  programs  and  projects  in  other 
areas  of  the  agency  which  are  designed 
to  meet  the  special  educational  needs  of 
educationally  deprived  children  from 
low-income  families.  These  programs 
and  projects  shall  serve  only  those  chil¬ 
dren  which  the  local  educational  agency 
has  determined  to  be  educationally  de¬ 
prived  children  from  low-income  families 
on  the  basis  of  uniform  criteria  approxi¬ 
mating  as  closely  as  possible  those  used 
in  its  determination  with  respect  to  Title 
I,  ESEA.  In  determining  whether  a  child 
is  from  a  low-income  family  for  purposes 
of  this  paragraph,  the  local  educational 
agency  may  consider  as  such  children 
residing  in  low-rent  public  housing,  chil¬ 
dren  living  in  institutions  for  neglected 
or  delinquent  children  for  whom  the 


local  educational  agency  Is  providing 
free  public  education,  children  being 
supported  in  foster  hc»nes  with  public 
funds  and  the  like. 

(20  IJ.S.C.  240(4):  Sen.  Bep.  No.  93-1026,  162 
(1974)) 

(c)  No  funds  allocated  with  respect  to 
section  5(e)  of  the  Act  may  be  consoli¬ 
dated  (within  the  meaning  set  forth  in 
20  UJ3.C,  1231(c)(1)(C))  with  funds 
from  other  sources  including  other  funds 
under  the  Act  not  attributable  to  low- 
rent  public  housing  children,  in  such  a 
manner  to  render  indistinguishable  for 
accoimting  and  audit  purposes  the  source 
of  those  funds  when  used  in  programs 
and  projects  specified  in  paragraph  (b) 
of  this  section. 

(d)  Funds  allocated  with  respect  to 
section  5(e)  of  the  Act  shall  be  subject 
to  all  applicable  requirements,  restric¬ 
tions,  and  other  conditions  of  use  set 
forth  in  the  provisions  of  Title  I,  ESEA 
and  parts  116  and  116a  of  this  chapter 
except  that,  where  paragraph  (b)  (2)  of 
this  section  is  applicable,  any  require¬ 
ments  related  to  the  determination  of 
eligible  attendance  areas  under  Title  I, 
ESEA  shall  not  apply. 

(e)  (1)  Any  applicant  claiming  entitle¬ 
ments  based  in  whole  or  in  part  on  low- 
rent  public  housing  children  under  sec¬ 
tion  5(e)  of  the  Act  shall: 

(i)  Submit  to  the  Clommissioner  as  a 
supplement  to  its  application  filed  under 
subpart  B  of  this  part,  or  in  conjunction 
with  an  appUcation  for  assistance  under 
Title  I,  ESEA  filed  with  the  State  educa¬ 
tional  agency,  where  such  assistance  has 
been  applied  for,  an  application  through 
its  State  educational  agency  setting 
forth  a  description  of  the  proposed  use  of 
funds  to  which  it  is  entitled  under  the 
Act  with  respect  to  low-rent  public  hous¬ 
ing  children  together  with  an  assurance 
that  such  funds  shall  be  used  only  for 
the  purposes  for  which  they  were 
granted  and  in  conformity  with  the  re¬ 
quirements  of  this  section  and  the  appli¬ 
cable  provisions  of  sections  116  and  116a 
of  this  chapter;  and 

(ii)  In  addition,  obtain  and  submit  to 
the  Commissioner  in  conjunction  with 
the  application  described  in  clause  (1) 
a  statement  from  the  State  educational 
agency  certifying  the  accuracy  and 
validity  of  the  application  and  assurance 
provided  for  in  subparagraph  (1)  to¬ 
gether  with  an  assurance  from  the  State 
educational  agency  that  if,  at  any  time, 
the  State  agency  finds  that  an  applicant 
agency  is  not  acting  in  compliance  with 
the  terms  of  the  application  provided  for 
by  this  paragraph,  the  State  agency  shall 
so  notify  the  Commissioner. 

(2)  No  payments  shall  be  made  to  any 
local  educational  agency  on  the  basis  of 
entitlements  attributable  to  low-rent 
public  housing  children  under  section 
5(e)  of  the  Act  until  the  requirements  of 
this  paragraph  have  been  fulfilled.  How¬ 
ever,  applicants  shall  be  notified  as  to 
any  estimated  payment  that  would  be 
made  based  on  these  children  as  soon  as 
an  application  filed  in  accordance  with 
subpart  B  of  this  part  has  been  processed. 

(f)  No  payments  attributable  to  sec¬ 
tion  5(e)  of  the  Act  shall  be  made  in  any 
fiscal  year  to  any  local  educational  agen¬ 


cy  located  In  a  State  which  has  taken,  or 
will  take,  these  payments  into  considera¬ 
tion  in  determining  the  eligibility  of  a 
local  educational  agency  for  State  aid,  or 
in  determining  the  amovmt  of  that  aid, 
for  the  free  public  education  of  its  chil¬ 
dren  in  such  a  way  as  to  penalize  the 
local  educational  agency  with  respect  to 
the  availability  of  State  funds. 

(20  TJ.S.C.  240(d)(1)  (2),  (e):  Sen.  Bep.  No. 
93-1026, 162iie74)) 

4.  §  115.30  is  amended  by  revising  para¬ 
graphs  (a)  (10)  and  (b)  (2)  (iii)  to  read 
as  follows: 

§  115.30  Determination  of  generally 
comparable  local  educational  agen¬ 
cies. 

(a)  *  *  • 

(10)  Estimated  current  fiscal  year  per 
pupil  cost  for  the  State  (in  those  States 
in  which  an  applicant  requests  an  en¬ 
titlement  under  section  3(d)  (2)  (B)  or  4 
of  the  Act) .  The  actual  per  pupil  costs 
shall  be  submitted  to  the  Commissioner 
at  such  time  as  they  become  available  for 
each  group. 

(20  U.S.C.  238(d).  255(5) ) 

(b)  •  •  • 

(2)  •  *  • 

(iii)  The  estimated  percent  of  change 
in  per  pupil  cost  for  all  local  educational 
agencies  in  the  State,  in  the  aggregate, 
for  the  current  fiscal  year  from  the 
second  preceding  fiscal  year,  for  e8M:h 
State  wherein  an  applicant  requests  an 
entitlement  under  section  3(d)  (2)  (B)  or 
section  4.  Since  comparable  district  data 
are  submitted  for  the  second  year  pre¬ 
ceding,  the  estimated  percent  of  Increase 
factor  for  adjusting  the  per  pupil  cost  to 
the  ciu-rent  year  will  suffice  for  all  pur¬ 
poses  prior  to  the  final  payment.  How¬ 
ever,  the  State  shall  submit  actual  data 
to  the  Commissioner  for  the  purpose  of 
computing  final  payments  (except  tiiose 
final  payments  made  pursuant  to  section 
3(d)  (2)  (B)  and  4  of  the  Act) . 

(20  U.S.C.  238(d),  244(5)) 

A  COMPILATION  OP  TITLES  I  AND  IV 
OP  PUBLIC  LAW  374,  EIOHTY-PIBST 
CONGBESS,  AS  AMENDED  (20  UJ5.C.  236- 
451-1,  242-245)  BELATINO  TO  FINAN¬ 
CIAL  ASSISTANCE  IN  FEDEBALLY  AF¬ 
FECTED  AREAS  > 

An  Act 

To  provide  financial  assistance  for  local 
educational  agencies  in  areas  affected  by 
Federal  activities,  and  for  other  purposes. 


>  Prepared  by  the  Division  of  School  As¬ 
sistance  in  Federally  Affected  Areas.  U.S. 
Office  of  Education,  for  use  of  its  staff  and 
Interested  applicants. 

PL.  874  (81st  Cong.),  approved  September  30, 
1950,  has  been  amended  by  the  83d 
Congress  by  P.L.  170,  approved  July  31, 
1953:  P.L.  248,  approved  August  8,  1953;  and 
P.L.  732,  approved  August  31,  1954;  by  the 
84th  Congress  by  PL.  204,  iq>proved  August 
1,  1955;  PL.  221,  a{^roved  August  4,  1955: 
PL.  382,  approved  August  12,  1955;  PL.  896, 
approved  August  1,  1956;  and  PL.  949, 
approved  August  4,  1956;  and  by  PL.  85-620, 
approved  August  12,  1958;  PL.  85-900, 

approved  Septembw  2,  1958;  P.L.  86-70,  ap¬ 
proved  June  25,  1959;  PL.  86-449,  approved 
May  6,  1960;  PL.  86-624,  iqjproved  July 
12,  1960;  PL.  97-344,  approved  October  3, 
1961;  P.L.  88-210,  approved  December  18. 
12.  1960;  P.L.  87-344,  approved  October  3, 
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Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  TTnlted  States  of 
America  In  Congress  assembled, 

TITLE  I— FINANCIAL  ASSISTANCE  FOR 
LOCAL  EDUCATIONAL  AGENCIES  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITY 

Declaeaxion  of  Policy 

Section  1.  In  recognition  of  the  responsi¬ 
bility  of  the  United  States  for  the  Impact 
which  certain  Federal  activities  have  on  the 
local  educational  agencies  in  the  areas  In 
which  such  activities  are  carried  on,  the  Con¬ 
gress  hereby  declares  It  to  be  the  policy  of 
the  United  States  to  provide  financial  as¬ 
sistance  (as  set  forth  in  the  following  sec¬ 
tions  of  this  title)  for  those  local  educational 
agencies  upon  which  the  United  States  has 
placed  financial  burdens  by  reason  of  the 
fact  that — 

(1)  the  revenues  available  to  such  agencies 
from  local  sources  have  been  reduced  as  the 
result  of  the  acquisition  of  real  property  by 
the  United  States;  or 

(2)  such  agencies  provide  education  for 
children  residing  on  Federal  property;  or 

(3)  such  agencies  provide  education  for 
children  whose  parents  are  employed  on 
Federal  property;  or 

(4)  there  has  been  a  sudden  and  substan¬ 
tial  Increase  In  scho<d  attendance  as  the 
result  of  Federal  activities. 

Federal  Acquisition  of  Real  Property 

Sec.  2.  (2)  Where  the  Commissioner,  after 
consultation  with  any  local  educational 
agency  and  with  the  appropriate  State  edu¬ 
cational  agency,  determines  for  any  fiscal 
year  ending  prior  to  October  1, 1978 

(1)  that  the  United  States  owns  Federal 
property  in  the  school  district  of  such  local 
educational  agency,  and  that  such  property 
(A)  has  been  acquired  by  the  United  States 
since  1938,  (B)  was  not  acquired  by  exchange 
for  other  Federal  property  in  the  school  dis¬ 
trict  which  the  United  States  owned  before 
1939,  and  (C)  had  an  assessed  value  (deter¬ 
mined  as  of  the  time  or  times  when  so 
acquired)  aggregating  10  per  centum  or  more 
of  the  assessed  value  of  all  real  property  In 
the  school  district  (similarly  determined  as 
of  the  time  or  times  when  such  Federal  prop¬ 
erty  was  so  acquired) ;  and 

(2)  that  such  acquisition  has  placed  a 
substantial  and  continuing  financial  burden 
on  such  agency;  and 

(3)  that  such  agency  is  not  being  substan¬ 
tially  compensated  for  the  loss  in  revenue 
resulting  from  such  acquisition  by  increases 
in  revenue  accruing  to  the  agency  from  the 
carrying  on  of  Federal  activities  with  reject 
to  the  property  so  acquired,  then  the  local 
educational  agency  shall  be  entitled  to  re¬ 
ceive  for  such  fiscal  year  such  amount  as. 
In  the  Judgment  of  the  Commissioner,  is 
equal  to  the  continuing  Federal  responsi¬ 
bility  for  the  additional  financial  burden 
with  respect  to  current  expenditures  placed 
on  such  agency  by  such  acquisition  of  prop- 


1964;  P.L.  89-10,  approved  April  11,  1965; 
P.L.  89-77,  approved  July  21,  1965;  P.L.  89- 
313,  approved  November  1,  1965;  P.L.  89-750, 
approved  November  3,  1966;  and  P.L.  90-147, 
approved  January  2,  1968;  Pi.  90-576, 
approved  October  16,  1968;  Pi.  91-230,  ap¬ 
proved  April  13,  1970;  Public  Law  92-318,  ap¬ 
proved  June  23,  1972;  P.L.  93-150,  approved 
November  7,  19TO;  Pi.  93-288,  approved  May 
22,  19741  Pi.  93-380.  approved  August  21. 
1974;  and  Pi.  93-344,  approved  July  12. 
1974. 


erty.  Such  amount  shall  not  exceed  the 
amount  which,  in  the  Judgment  of  the  Com¬ 
missioner,  such  agency  would  have  derived 
In  such  year,  and  would  have  had  available 
for  current  expenditures,  from  the  property 
acquired  by  the  United  States  (such  amount 
to  be  determined  without  regaM  to  any  im¬ 
provements  or  other  changes  made  in  or  on 
such  property  since  such  acquisition) . 

2(b)  For  the  purposes  of  this  section  any 
real  property  with  respect  to  which  payments 
are  being  made  under  section  13  of  the 
Tennessee  Valley  Authority  Act  of  1983,  as 
amended,  shall  not  be  regarded  as  Federal 
property. 

2(c)  Where  the  school  district  of  any  local 
educational  agency  shall  have  been  formed 
at  any  time  after  1938  by  the  consolidation 
of  two  or  more  former  school  districts,  such 
agency  may  elect  (at  the  time  it  files  fq>pli- 
cation  under  section  5)  for  any  fiscal  year 
to  have  (1)  the  eligibility  of  such  local  edu¬ 
cational  agency  and  (2)  the  amount  which 
such  agency  shall  be  entitled  to  receive,  de¬ 
termined  under  this  section  only  with  re¬ 
spect  to  such  of  the  former  school  districts 
comprising  such  consolidated  school  district 
as  the  agency  shall  designate  In  such  election. 

CHILDREN  RESIDING  ON,  OR  WHOSE  PARENTS  ARE 
EMPLOYED  ON,  FEDERAL  PROPERTY 

CHILDREN  OF  PERSONS  WHO  RESIDE  AND  WORK 
ON  FEDERAL  PROPERTY 

Sec.  3.  (a)  For  the  purpose  of  computing 
the  amount  to  which  a  local  educational 
agency  is  entitled  under  this  section  for  any 
fiscal  year,  the  Commissioner  shall  determine 
the  number  of  children  who  were  in  average 
daily  attendance  at  the  schools  of  such 
agency,  and  for  whom  such  agency  provided 
free  public  education,  during  such  fiscal  year, 
and  who,  while  in  attendance  at  such  schools, 
resided  on  Federal  property  and — 

3(a)  (1)  did  so  with  a  parent  employed  on 
Federal  property  situated  (A)  in  whole  or  In 
part  in  the  county  in  which  the  school  dis¬ 
trict  of  such  agency  is  located,  or  (B)  if 
not  in  such  county,  in  whole  or  in  part  in 
the  same  State  as  the  school  district  of  such 
agency;  or 

3(a)(2)  had  a  parent  who  was  on  active 
duty  in  the  uniformed  services  (as  defined 
in  section  101  of  title  37,  United  States  Code) . 
In  making  a  determination  under  clause  (2) 
of  the  preceding  sentence  with  respect  to  a 
local  educational  agency  for  any  fiscal  year, 
the  Commissioner  shall  include  the  number 
of  children  who  were  in  average  daily  attend¬ 
ance  at  the  schools  of  such  agency,  and  for 
whom  such  agency  provided  free  public  edu¬ 
cation,  during  such  year,  and  who,  while  in 
attendance  at  such  schools,  resided  on  Indian 
lands,  as  described  in  clause  (A)  of  section 
403(1). 

CHILDREN  OF  PERSONS  WHO  RESIDE  OR  WORK 
ON  FEDERAL  PROPERTY 

3(b)  For  the  purpose  of  computing  the 
amount  to  which  a  local  educational  agency 
is  entitled  imder  this  section  for  any  fiscal 
year  ending  prior  to  October  1,  1978,  the 
Commissioner  shall,  in  addition  to  any  (teter- 
mination  made  with  respect  to  such  agency 
under  subsection  (a)  determine  the  number 
of  children  (other  than  children  with  respect 
to  whom  a  determination  is  made  for  such 
fiscal  year  under  subsection  (a) )  who  were 
in  average  daily  attendance  at  the  schools 
of  such  agency,  and  for  whom  such  agency 
provided-  free  public  education,  during  such 
fiscal  year  and  who,  while  in  attendance  at 
such  schools,  either  (1)  resided  on  Federal 
property,  or  (2)  resided  with  a  parent  em¬ 
ployed  on  Federal  property  situated  (A)  in 
whole  or  in  part  In  the  county  in  which  the 
school  district  of  such  agency  is  located,  or 
(B)  if  not  in  such  county,  in  whole  (n:  in  part 


in  the  same  State  as  the  school  district  of 
such  agency,  or  (3)  had  a  parent  who  was 
on  active  duty  in  the  uniformed  services 
(as  defined  in  section  101  of  title  37,  United 
States  Code) .  Fc*  such  purpose,  with  reqiect 
to  a  local  educational  agency,  in  the 
case  of  any  fiscal  year  ending  prior  to  Octo¬ 
ber  1,  1978,  the  Commissions  shall  also  de¬ 
termine  the  number  of  children  (other  than 
children  to  whom  subsection  (a)  or  the  pre- 
cedmg  sentence  applies)  who  were  in  average 
daily  attendance  at  the  schools  of  such 
agency  and  for  whom  such  agency  provided 
free  public  education  during  such  fiscal  year, 
and  who,  while  in  atendance  at  such  schools 
resided  with  a  parent  who  was,  at  any  time 
during  the  three-year  period  immediately 
preceding  the  beginning  of  the  fiscal  year 
for  which  the  determination  is  made,  a  refu¬ 
gee  who  meets  the  requirements  of  clauses 
(A)  and  (B)  of  section  2(b)  (2)  of  the  Mi¬ 
gration  and  Refugee  Assistance  Act  of  1962. 
except  that  the  Commissioner  shall  not  in¬ 
clude  in  his  determination  under  this  sen¬ 
tence  for  any  fiscal  year  any  child  with  re¬ 
spect  to  whose  education  a  payment  was 
made  under  section  2(b)  (4)  of  such  Act. 

ELIGIBILrrY  FOR  PAYMENTS 

3(c)(1)  Except  as  is  provided  in  paragraph 
(2),  no  local  educational  agency  shall  be 
entitled  to  receive  a  pairment  for  any  fiscal 
year  with  respect  to  a  number  of  children 
determined  under  subsection  (a)  and  sub¬ 
section  (b),  unless  the  number  of  children 
so  determined  with  respect  to  such  agency 
amounts  to — 

(A)  at  least  four  hundred  such  children; 
or 

(B)  a  number  of  such  children  which 
equals  at  least  3  per  centum  of  the  total 
number  of  children  who  were  in  average 
dally  attendance,  during  such  year,  at  the 
schools  of  such  agency  and  for  whom  such 
agency  provided  free  public  education; 
whichever  is  the  lesser. 

3(c)  (A)  (i)  Clause  (B)  of  paragraph  (1) 
shall  not  operate  to  make  any  local  educa¬ 
tional  agency  eligible  for  a  payment  under 
this  section  for  any  fiscal  year  unless  the 
number  of  children  with  respect  to  whom 
determination  was  made  under  subsections 
(a)  and  (b)  respecting  such  agency  for  that 
fiscal  year  is  at  least  ten. 

3(c)  (2)  (A)  (li)  If  a  local  educational 
agency  is  eligible  for  a  pajnnent  for  any  fiscal 
year  by  the  operation  of  clause  (B)  of  para¬ 
graph  ( 1 ) ,  it  shall  continue  to  be  so  eligible 
for  the  two  succeeding  fiscal  years  even  if 
such  agency  falls  to  meet  the  requirement 
of  such  clause  (B)  during  such  succeeding 
fiscal  years,  except  that  the  number  of  chil¬ 
dren  determined  for  the  second  such  suc¬ 
ceeding  fiscal  year  with  respect  to  such 
agency  for  the  purpose  of  any  clause  in  para¬ 
graph  (1)  of  subsection  (d)  shall  not  exceed 
50  per  centum  of  the  number  of  children 
determined  with  respect  to  such  agency  for 
the  purpose  of  that  clause  for  the  last  fiscal 
year  during  which  such  agency  was  so 
eligible. 

3(c)  (2)  (A)  (ill)  If  the  Commissioner  de¬ 
termines  with  respect  to  any  local  educa¬ 
tional  agency  for  any  fiscal  year  that — 

(I)  such  agency  does  not  meet  the  require¬ 
ment  of  clause  (B)  of  paragraph  (1);  and 

(II)  the  application  of  such  requirement, 
because  of  exceptional  circumstances,  would 
defeat  the  purposes  of  this  title;  the  Com¬ 
missioner  is  authorized  to  waive  such  require¬ 
ment  with  respect  to  such  agency. 

(B)  No  local  educational  agency  shall  be 
entitled  to  receive  a  payment  for  any  fiscal 
year  with  respect  to  a  number  of  children 
determined  under  the  second  sentence  of 
subsection  (b)  unless  the  number  of  children 
so  determined  constitutes  at  least  20  per 
centum  of  the  total  number  of  children  who 
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were  In  average  dally  attendance  at  the 
schools  of  such  agency  and  for  whom  such 
agency,  during  such  fiscal  year,  provided  free 
public  ediKation. 

AMOXmT  or  FATMXMTS 

3(d)(1)  Except  as  is  provided  in  para¬ 
graph  (2) ,  the  amount  to  which  a  local  edu¬ 
cational  agency  shall  be  entitled  under  this 
section  for  any  fiscal  year  shall  be — 

(A)  in  the  case  of  any  local  educational 
agency  with  respect  to  which  the  number  of 
children  determined  for  such  fiscal  year  un¬ 
der  subsection  (a)  amounts  to  at  least  25 
per  centum  of  the  total  number  of  children 
who  were  in  average  daily  attendance  at  the 
schools  of  such  agency  during  such  fiscal 
year  and  for  whom  such  agency  provided 
free  public  education,  an  amount  equal  to 
100  per  centum  of  the  local  contribution  rate 
multijfiied  by  the  number  of  children  deter¬ 
mined  under  such  subsection  plvis  the  sum 
of  the  products  obtained  with  respect  to  such 
agency  under  clauses  (B)(ili),  (B)(lv),  and 

(B) (v);  and 

(B)  in  any  other  case,  an  amount  equal  to 
the  sum  of — 

(I)  the  product  obtained  by  multiplying 
100  per  centum  of  the  local  contribution  rate 
by  the  number  of  children  determined  with 
respect  to  such  agency  for  such  fiscal  year 
under  clause  (2)  of  subsection  (a) . 

(II)  the  product  obtained  by  mviltiplying 
90  per  centum  of  the  local  contribution  rate 
by  the  number  of  children  determined  with 
respect  to  such  agency  for  such  fiscal  year 
under  clause  (1)  of  subsection  (a). 

(iii)  the  product  obtained  by  multiplying 
BO  per  centum  of  the  local  contribution  rate 
by  the  number  of  children  determined  with 
respect  to  such  agency  for  such  fiscal  year 
under  clause  (3)  of  subsection  (b). 

(iv)  the  product  obtained  by  multiplying 
45  per  centum  of  the  local  contribution  rate 
by  the  number  of  children  determined  with 
respect  to  such  agency  for  such  fiscal  year 
under  clauses  (1)  and  (2)  (A)  of  subsection 
(b) ,  and 

(v)  the  product  obtained  by  multiplying 
40  per  centiun  of  the  local  contribution  rate 
by  the  number  of  children  determined  with 
respect  to  such  agency  for  such  fiscal  yetu: 
under  clause  (2)  (B)  of  subsection  (b). 

3(d)(2)(A)  Not  later  than  December  1 
during  each  fiscal  year  beginning  after  Sep¬ 
tember  30,  1077,  the  Commissioner  shall, 
except  as  is  provided  in  clause  (ill)  in  the 
third  sentence  of  this  subparagraph,  deter¬ 
mine  the  total  number  of  children  with  re¬ 
spect  to  whom  determinations  are  made  un¬ 
der  subsection  (b)  for  all  local  educational 
agencies  making  application  for  pa3rment8 
under  this  section  which  meet  the  eligibility 
requirements  set  forth  in  subsection  (c) .  The 
Commissioner  shall  determine  the  percent¬ 
age  which  such  number  constitutes  of  ttie 
total  number  of  children  who  were  in  aver¬ 
age  dally  attendance  at  the  schools  of  such 
agencies  during  such  fiscal  year  and  for 
whom  such  agencies  provided  free  public  ed¬ 
ucation.  In  calculating  the  products  under 
clauses  (B)  (ill) .  (B)  (iv) ,  and  (b)  (v)  of 
paragraph  (1) ,  with  respect  to  any  local  edu¬ 
cational  agency  for  any  fiscal  year,  the  Com¬ 
missioner  shall  reduce  the  nximbw  of  chil¬ 
dren  with  respect  to  whom  a  determination 
Is  made  undn  subsection  (b)  by  a  number 
equal  to  one-half  of  the  number  which  the 
percentage  determined  imder  the  preceding 
sentence  constitutes  of  the  total  number  of 
children  with  respect  to  whom  such  a  deter¬ 
mination  is  made  and  who  were  in  avotige 
dally  attendance  at  the  schools  of  each 
agency  during  such  fiscal  year  and  for  whom 
such  agency  provided  free  public  education, 
except  that— 

(i)  suA  pwcentage  shall  not  exceed  4  per 
centum; 


(11)  the  number  reduced  shall  not  exceed 
thm  hundred;  and 

(ill)  this  subparagraph  shall  not  apply  to 
any  local  educational  agency  (1)  with  re¬ 
spect  to  which  the  number  of  children  de¬ 
termined  under  subsection  (b)  for  any  fiscal 
year  amo\mte  to  at  least  10  per  centum  of 
the  total  number  of  children  who  were  in 
average  daily  attendance  at  the  schools  of 
such  agency  during  such  fiscal  year  and  for 
whom  such  agency  provided  free  public  edu¬ 
cation,  or  (11)  during  any  fiscal  year  in  which 
such  agency  receives  more  than  25  per  cen¬ 
tum  of  the  funds  for  its  current  expenditures 
from  payments  under  this  section. 

In  determining  the  total  number  of  chil¬ 
dren  who  were  in  average  dally  attendance 
at  the  schools  of  an  agency  d\iring  any  fiscal 
year  under  clause  (Ui)  (I)  in  the  preceding 
sentence,  the  number  of  children  in  such 
schools  with  respect  to  whom  a  determina¬ 
tion  is  made  under  subsection  (a)  for  such 
year  shall  not  be  considered. 

(B)  If  the  Commissioner  determines  that — 

(i)  the  amount  computed  imder  paragraph 
(1),  as  is  otherwise  provided  in  this  subsec¬ 
tion  with  respect  to  any  local  educational 
agency  fc^  any  fiscal  year,  together  with  the 
funds  available  to  such  agency  from  State 
and  local  sources  and  from  other  sections  of 
this  title,  is  less  than  the  amount  necessary 
to  enable  such  agmcy  to  provide  a  level  of 
education  equivalent  to  that  maintained  in 
the  school  districts  of  the  State  which  are 
generally  comparable  to  the  school  district 
of  such  agency: 

(ii)  such  agency  is  making  a  reasonable 
tax  effort  and  exercising  due  diligence  in 
availing  Itself  of  State  and  other  financial 
assistance; 

(ill)  not  less  than  50  per  centum  of  the 
total  number  of  children  who  were  in  aver¬ 
age  daily  attendance  at  the  schools  of  such 
agency  during  such  fiscal  year  and  for  whom 
such  agency  provided  free  public  education 
were,  during  such  fiscal  year,  determined 
under  either  subsection  (a)  or  claiise  (1)  of 
subsection  (b) ,  or  both;  and 

(iv)  the  eligibility  of  such  agency  under 
State  law  for  State  aid  with  respect  to  free 
public  education  of  children  residing  on 
Federal  pn^rty,  and  the  amount  of  such 
aid,  are  determined  on  a  basis  no  less  favor¬ 
able  to  such  agency  than  the  basis  used  in 
determining  the  eligibility  of  local  educa¬ 
tional  agencies  for  State  aid,  and  the 
amount  thereof,  with  respect  to  the  free 
public  education  of  other  children  in  the 
State;  the  Commissioner  is  authorized,  to 
increase  the  amount  computed  under  para¬ 
graph  (1)  with  respect  to  such  agency  tor 
such  fiscal  year  to  the  extent  necessary  to  en¬ 
able  such  agency  to  provide  a  level  of  edu¬ 
cation  equivalent  to  that  maintained  in  such 
comparable  school  districts.  The  Commis¬ 
sioner  shall  not,  under  the  preceding  sen¬ 
tence,  increase  the  amount  computed  imder 
paragraph  (1)  with  respect  to  any  local  edu¬ 
cational  agency  for  any  fiscal  year  to  an 
amount  which  exceeds  ^e  product  of — 

(I)  the  amount  the  Commissioner  deter¬ 
mines  to  be  the  cost  per  pupil  of  providing  a 
level  of  education  maintained  in  such  com¬ 
parable  school  districts  during  such  fiscal 
year,  multiplied  by — 

(n)  the  number  of  children  determined 
with  respect  to  such  agency  for  such  year 
under  either  subsection  (a)  or  clause  (1)  of 
subsection  (b) .  or  both, 

minim  ^e  amount  of  State  aid -which  the 
Commissioner  determines  to  be  available 
with  respect  to  such  children  for  the  fiscal 
year  for  which  the  computation  is  being 
made. 

(C)  (i)  The  amoxmt  of  the  entitl^nent  of 
any  local  edueatkmal  agency  under  thle  aec- 
tkm  for  any  fiscal  year  with  respect  to  handi¬ 


capped  children  and  children  with  specific 
learning  disabilities  for  whom  a  determina¬ 
tion  is  made  under  subsection  (a)  (2)  or  (b) 

(3)  and  for  whom  such  local  educational 
agency  is  providing  a  program  designed  to 
meet  the  special  educaticmal  and  related 
needs  of  such  children  shall  be  the  amount 
determined  under  paragraph  (1)  with  respect 
to  such  children  for  such  fiscal  year  multi¬ 
plied  by  150  per  centum. 

(0(11)  For  the  purposes  of  division  (i), 
programs  designed  to  meet  the  special  edu¬ 
cational  and  related  needs  of  such  children 
shall  be  consistent  with  criteria  established 
under  division  (iii). 

(C)(iii)  Ihe  Commissioner  shall  by  reg- 
tilation  establish  criteria  for  assuring  that 
programs  (including  preschool  programs) 
provided  by  local  educational  agencies  for 
children  with  respect  to  whom  this  sub- 
paragnq>h  applies  are  of  stifBclent  size,  scope, 
and  quality  (taking  into  consideration  the 
special  educational  needs  of  such  children) 
as  to  give  reasonable  promise  of  substantial 
progress  toward  meeting  those  needs  and  in 
the  implementation  of  such  regulations  the 
Commissioner  shall  consult  ^th  persons  in 
charge  of  special  educatioiT  programs  for 
handicapped  children  in  the  educational 
agency  of  the  State  in  which  such  local  edu¬ 
cational  agency  is  located. 

(C)  (iv)  For  the  purpose  of  this  subpara¬ 
graph  the  term  “handicapped  children”  has 
the  same  meaning  as  specified  in  section  602 
(1)  of  the  Education  of  the  Handicapped  Act 
and  the  term  “children  with  specific  learn¬ 
ing  disabilities”  has  the  same  meaning  as 
specified  in  section  602(15)  of  such  Act. 

3(d)  (3)  (A)  Except  as  is  provided  in  sub- 
paragnq>h  (B) ,  in  order  to  compute  the  local 
contribution  rate  for  a  local  educational 
agency  for  any  fiscal  year,  the  Commission¬ 
er,  after  consulting  with  the  State  educa¬ 
tional  agency  of  the  State  in  which  the  local 
educational  agency  is  located  and  with  the 
local  educational  agency,  shall  determine 
which  school  districts  within  such  State  are 
generally  comparable  to  the  school  district 
of  the  local  educational  agency  for  which  the 
computation  is  being  made^  The  local  con¬ 
tribution  rate  for  such  agency  shall  be  the 
quotient  of — 

(1)  the  aggregate  current  expenditures, 
during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  confutation  is 
made,  which  the  local  educational  agencies 
of  such  comparable  school  districts  derived 
from  local  sources,  divided  by — 

(il)  the  aggregate  number  of  children  in 
average  daily  attendance  for  whom  such 
agency  provided  free  public  education  during 
such  second  preceding  fiscal  year. 

(B)(1)  The  local  contribution  rate  tor  a 
local  educational  agency  in  any  State  shall 
not  be  less  than — 

(I)  60  per  centum  of  the  average  per 
pupil  expenditure  in  such  State,  or 

(II)  50  per  centum  of  such  expenditures 
In  all  the  States,  whichever  is  greater,  ex¬ 
cept  that  clause  (II)  dball  not  operate  In 
such  a  manner  as  to  make  the  local  con¬ 
tribution  rate  for  any  local  educational 
agency  in  any  State  exceed  an  amoimt  equal 
to  the  average  per  pupil  expenditure  in  such 
State. 

(il)  If  the  ciurent  expenditures  in  those 
school  districts  which  the  Commissioner  has 
determined  to  be  generally  comparable  to 
the  school  district  of  the  local  educational 
agency  for  which  a  computation  is  made 
under  subparagraph  (A)  are  not  reasonably 
comparable  because  of  unusual  geographical 
factors  which  affect  the  current  expendi¬ 
tures  necessary  to  maintain,  in  the  school 
district  at  such  agency,  a  level  of  education 
eqiiivalent  to  that  maintained  in  such  other 
school  districts,  tbs  Oommissioner  Is  author¬ 
ized  to  increase  the  local  contribution 
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rate  for  such  agency  by  such  an  amount 
which  he  determines  will  compensate  euOh 
agency  for  the  Increase  In  current  expendi¬ 
tures  necessitated  by  such  unusual  geo¬ 
graphical  factors. 

(Ui)  The  local  contribution  rate  f(v  any 
local  educational  agency  In — 

(I)  Puerto  Blco,  Wake  Island,  Quam, 
American  Samoa,  or  the  Virgin  Islands,  or 

(n)  any  State  in  which  a  substantial  pro- 
po^on  of  the  land  Is  In  imorganlzed  terri¬ 
tory,  or 

(O)  any  State  in  which  there  is  only  one 
local  education  agency. 

Shan  be  determined  for  any  fiscal  year  by 
the  Commissioner  in  accordance  with  policies 
and  principles  which  wlU  best  achieve  the 
purposes  of  this  section  and  which  are  con¬ 
sistent  with  the  p<dlcles  and  principles  pro¬ 
vided  In  this  paragraph  for  determining  local 
contribution  rates  in  States  where  it  is  possi¬ 
ble  to  determine  generally  comparable  school 
districts. 

(C)  For  the  purposes  of  this  paragraph — 
01)  the  term  “State"'  does  not  include 
Puerto  Rico,  Wake  Island,  Qtiam,  American 
Samoa,  OT  the  Virgin  Islands;  and 

(II)  the  “average  per  pupil  expenditure” 
in  a  State  shall  be 

(I)  the  aggregate  current  expenditures, 
during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  la 
made  of  all  local  educational  agencies  in  the 
State,  divided  by  (EC)  the  aggregate  number 
of  children  in  average  dally  attendance  for 
whom  such  agencies  provide  free  public  edu¬ 
cation  during  such  second  preceding  fiscal 
year. 

ADJUSTMENTS  FOR  DECREASES  IN  FEDERAL 
ACTIVITIES 

3(e)  Whenever  the  Commissioner  deter¬ 
mines  that — 

( 1 )  for  any  fiscal  year,  the  number  of  chll- 
dr^  determined  with  respect  to  any  local 
educational  agency  under  subsections  (a) 
and  (b)  Is  less  than  90  per  centum  of  the 
number  so  determined  with  respect  to  such 
agency  during  the  preceding  fiscal  year; 

(2)  there  has  been  a  decrease  or  cessation 
of  Federal  activities  within  the  State  in 
which  such  agency  is  located;  and 

(3)  such  decrease  or  cessation  has  resulted 
in  a  substantial  decrease  In  the  number  of 
children  determined  \mder  subsections  (a) 
and  (b)  with  respect  to  such  agency  for 
such  fiscal  year;  the  amount  to  which  such 
agency  Is  entitled  for  such  fiscal  year  and 
for  any  of  the  three  succeeding  fiscal  years 
shall  not  be  less  than  90  per  centum  of  the 
amount  to  which  such  agency  was  so  entitled 
for  the  preceding  fiscal  year.  That  part  of 
any  entitlement  of  any  local  educational 
agency  which  is  in  excess  of  the  amount 
which  such  entitlement  would  be  without 
the  operation  of  the  preceding  sentence  nhn.ii 
be  deemed  to  be  attributable  to  determina¬ 
tions  of  children  with  respect  to  such  agency 
under  subsection  (b)  (2)  (A) . 

DETERMINATIONS  ON  THE  BASIS  OF  ESTIMATES 

3(f)  Determinations  with  respect  to  a 
number  of  children  by  the  Commissioner 
undM  this  section  for  any  fiscal  year  shall 
be  made,  whenever  actual  satisfactory  data 
are  not  available,  on  the  basis  of  estimates. 
No  such  determination  shall  operate,  because 
of  an  underestimate,  to  deprive  any  local 
educational  agency  of  its  entitlement  to  any 
payment  (or  the  amount  thereof)  under  this 
section  to  which  such  agency  would  be  en¬ 
titled  had  such  determination  been  made  on 
the  basis  of  accurate  data. 

SECTION  3  HOLD- HARMLESS  PROVISIONS 
(SECTION  303  (b),  PX.  93-380) 

Section  305  (b)  (1)  The  amendments  made 
by  paragraphs  (1)  and  (2)  of  subsection  (a) 


shall  be  effective  on  and  with  reflect  to  ap¬ 
propriations  for  fiscal  years  beglniUng  ca.  and 
after  July  1, 1976,  and  the  amendments  made 
by  paragraph  (3)  of  subsection  (a)  Shan  be 
effective  upon  enactment  of  this  Act. 

Section  305(b)(3)  (A)  (i)  Notwithstanding 
any  other  provision  of  law  unless  enacted  in 
express  limitation  of  this  subparagraph — 

(I)  In  the  case  of  any  local  educational 
agency  which  is  entitled  to  a  payment  under 
section  3  of  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty-first  Congress)  fOr 
the  fiscal  year  ending  June  30,  1973,  which 
constituted  an  amount  equal  to  not  less  than 
10  per  centum  of  the  current  expenditures 
of  such  agency  for  such  fiscal  year,  the 
amount  paid  to  such  agency  pursuant  to 
such  Act  of  September  30, 1950,  for  any  fiiscal 
year  beginning  after  June  30,  1974,  and  end¬ 
ing  prior  to  October  1,  1978,  on  the  basis 
of  the  entitlement  of  that  agency  tmder 
such  section  3,  shall  not  be  less  than  90  per 
centum  of  the  amount  paid  to  such  agency 
on  the  basis  of  such  entitlement  for  the  pre¬ 
ceding  fiscal  year. 

(II)  In  the  case  of  EUiy  other  local  edu¬ 
cational  agency,  the  amount  so  paid  during 
any  fiscal  year  beginning  after  Jime  30,  1974,  * 
and  ending  prior  to  October  1, 1978,  shall  not 
be  less  than  80  per  centum  of  the  amount 
so  paid  the  preceding  fiscal  year. 

In  the  case  of  any  local  educational  agency 
which  Is  eligible  prior  to  July  1,  1975,  for  a 
payment  under  section  3  of  the  Act  of  Sep¬ 
tember  30,  1950  (Public  Law  874,  Eighty- 
first  Congress)  by  reason  of  the  3  per  centum 
requirement  In  clause  (B)  of  section  3(c) 
(2)  of  such  Act,  as  In  effect  prior  to  the  ef¬ 
fective  date  of  the  amendment  made  by 
paragraph  (1)  of  subsection  (a),  but  which 
fails  to  meet  such  requirement  In  any  fiscal 
year  ending  prior  to  October  1,  1977,  such 
agency  shall  continue  to  be  eligible  for  a 
payment  under  section  3  as  then  In  effect  for 
the  two  succeeding  fiscal  years,  but  the  pay¬ 
ment  under  such  section  during  the  second  of 
such  succeeding  fiscal  years  shall  not  ex¬ 
ceed  50  per  centum  of  the  amount  of  the 
payment  such  agency  was  entitled  to  receive 
during  the  most  recent  fiscal  year  In  which  it 
was  so  eligible  by  reason  of  such  clause  (B). 

(il)  Funds  iq>proprlated  for  any  fiscal 
year  for  making  payments  to  local  education, 
al  agencies  pursuant  to  the  Act  of  Septem¬ 
ber  30,  1960  (Public  Law  874,  Eighty-first 
Clongress),  which  are  Increased  by  reason  of 
the  provisions  of  division  (1)  shall,  to  the 
extent  of  any  such  increase,  be  separate  from 
funds  appropriated  for  such  fiscal  year  for 
payments  pursuant  to  title  I  of  such  Act 
which  are  not  so  increased.  If,  for  any  fiscal 
year,  a  law  making  appropriations  for  pay¬ 
ments  pursuant  to  such  title  I  is  enacted 
and  such  law  makes  no  express  provisions  for 
payments  Increased  by  division  (i)  — 

(I)  all  funds  so  appropriated  shall  be  allo¬ 
cated  and  paid  In  accordance  with  section  5 
of  such  Act  of  September  30,  1960,  and  with¬ 
out  regard  for  the  provisions  of  division  (1) ; 
and 

(II)  not  later  than  fifteen  days  after  the 
enactment  of  such  law,  the  Commissioner 
shall  submit  a  report  to  the  Committees  on 
Appropriations  and  on  Education  and  Labor 
of  the  House  of  Representatives  and  the  Com¬ 
mittees  on  Appropriations  and  Labmr  and 
Public  Welfare  of  the  Senate,  which  report 
shall  contain  a  statement  detailing  the  dol¬ 
lar  amounts  necessary  to  satisfy  the  require¬ 
ments  of  division  (i)  and  constitute  a  budget 
estimate  within  the  meaning  of  section  201 
(a)  (5)  of  the  Act  of  Jime  10,  1921  (31  UB.C. 
11(a)(5)). 

(B)  In  the  case  of  any  local  educational 
agency  which  experiences  a  decree^  in  the 
number  of  children  determined  by  the  Com¬ 
missioner  of  Education  under  section  3  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  of  10  per  centum 
or  more  of  such  number — 


(t)  during  the  fiscal  year  ending  June  30, 
1974,  or  the  fiscal  year  ending  June  30,  1975; 

or 

(h)  during  the  period  beginning  July  1, 
1973,  and  ending  June  30, 1975;  as  the  result 
of  a  decrease  In,  or  cessation  of.  Federal  ac¬ 
tivities  affecting  military  installatlona  In  the 
United  States  annoimced  after  April  15, 1973, 
the  amount  of  the  payment  to  which  such 
agency  shall  be  entitled  under  title  I  of  such 
Act,  as  computed  under  section  3  of  such 
Act,  for  any  fiscal  year  ending  prior  to  Oc¬ 
tober  1,  1978,  shall  not  be  less  than  90  per 
centum  of  the  amount  to  which  the  agency 
was  so  entitled  during  the  preceding  fiscal 
year.  The  provisions  of  the  subparagraph 
shall  be  effective  on  and  after  July  1,  1974, 
and  with  respect  to  appropriations  for  the 
fiscal  year  ending  June  30,  1975,  and  suc¬ 
ceeding  fiscal  years,  and  such  provisions  shall 
be  deemed  to  have  been  enacted  before  the 
beginning  of  the  fiscal  year  ending  June  30. 
1976.  Nothing  in  this  subparagraph  shall  be 
construed  to  decrease  the  amount  of  the  pay¬ 
ment  to  which  any  local  educational  agency 
is  entitled  for  any  fiscal  year  on  the  basis 
of  entitlements  created  imder  section  3  of 
such  Act  of  September  30,  1950. 

(C)  During  the  first  fiscal  year  in  which  the 
amendments  made  by  subsection  (a)  are  ef¬ 
fective  and  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1.  1978,  the 
Commissioner  shall  determine  with  respect 
to  each  local  educational  agency  in  any  State 
the  number  of  children  who  were  in  average 
daily  attendance  at  the  schcxila  of  such 
agency,  and  for  whom  such  agency  provided 
free  public  education,  during  such  fis(»l  year, 
and  who,  while  in  attendance  at  such  schools 
resided  with  a  parent  employed  on  Federal 
property  In  a  State  cff  in  a  coimty  other  than 
the  State  or  county,  as  the  case  may  be.  In 
which  the  school  district  of  such  agency  Is 
located  but  which  Is  situated  within  a  rea¬ 
sonable  commuting  distance  from  the  sch<x>l 
district  of  such  agency.  If  the  number  of 
(diUdren  determined  under  the  preceding 
sentence  Is  equal  to  at  least  10  pw  centum 
of  the  total  number  of  children  detennined 
with  respect  to  such  agency  for  such  fiscal 
year  under  section  3(b)  of  the  Act  of  Sep¬ 
tember  30,  1960  (Public  Law  874,  Eighty-first 
Congress) ,  the  amoimt  to  which  such  agency 
shall  be  entitled  with  respect  to  a  number 
of  children  determined  under  such  section 
3(b)  for  such  fiscal  year,  shall  not  be  less 
than  90  per  centum  of  the  amount  which 
such  agency  received  with  respect  to  the 
number  of  children  so  detennined  during  the 
preceding  fiscal  year,  as  computed  under  sec- 
tlcm  3  of  such  Act. 

(D)  (1)  The  Commissioner  shall  determine 
for  each  fiscal  year  beginning  after  June  30. 
1975,  and  ending  pricv  to  October  1,  1978, 
the  amoimt  which  ecufii  local  educational 
agency  would  be  paid  for  that  fiscal  year 
under  section  3  of  the  Act  of  September  30, 
1950  (Public  Isiw  874,  Eighty-first  Congress) 
if  the  amount  appropriated  had  been  al¬ 
located  as  provided  in  section  5(c)  of  such 
Act  without  regard  for  eni^tlements  (or 
portions  thereof)  which  are  attrfimtable  to 
determinations  imder  subsections  (a)  and 
(b)  of  such  section  of  the  number  of  chil¬ 
dren  who  resided  on,  cr  resided  with  a  par- 
wit  employed  on,  property  which  is  part  of 
a  low-rent  housing  project  described  in 
sectlcm  403(1)  (C).  The  Commissioner  shall 
then  determine  the  amount  which  each  lo¬ 
cal  educational  agency  Is  to  be  paid  for  that 
fiscal  year  under  such  section  3  and  allo¬ 
cated  in  accordance  with  such  section  5(c). 
If  the  amount  determined  with  respect  to 
any  local  educational  agency  under  the  first 
switence  ot  this  division  is  greater  than  the 
amount  determined  with  respect  to  the  sec¬ 
ond  sentence  of  this  division,  the  Commis¬ 
sioner  shall  pay  to  that  agency  an  amoimt 
equal  to  the  difference  between  the  amounts 
so  determined. 
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<U)  Funds  Impropriated  lor  any  fiscal  year 
tor  Tni>.k»ng  payments  piursiiant  to  the  tlilrd 
sentence  of  division  (1)  shall  be  separate 
from  funds  appropriate  for  such  fiscal  year 
for  making  payments  pursuant  to  section  6 
of  the  Act  of  September  30,  1960  (Public 
Law  r74.  Eighty-first  Congress).  If,  f<»  any 
fiscal  year,  a  law  making  appropriations  tor 
payments  pvirsuant  to  such  section  6  is  en¬ 
acted,  and  such  law  makes  no  express  pro¬ 
vision  for  payments  pursuant  to  such  third 
sentence — 

(I)  all  funds  so  appropriated  shall  be  al¬ 
located  and  paid  in  accordance  with  such 
section  6,  without  regard  for  such  third 
sentence;  and 

(II)  not  later  than  fifteen  days  after  the 
enactment  of  such  law,  the  Commissioner 
shall  submit  a  report  to  the  Committees  on 
Appropriations  and  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
Oonunlttees  on  Appropriations  and  Labor 
and  Public  Welfare  of  the  Senate,  which  re¬ 
port  shall  contain  a  statement  detailing  the 
dollar  amounts  necessary  to  make  the  payr 
ments  required  under  such  third  sentence 
and  shall,  with  respect  to  such  dollar 
amounts,  constitute  a  budget  estimate  with¬ 
in  the  meaning  of  section  201(a)(5)  of  the 
Act  of  Jime  10,  1921  (31  UH.C.  11(a)  (6)). 

EUODEN  AND  SUBSTANTIAI,  INCREASES  IN  AT¬ 
TENDANCE  INCREASES  HEREAFTER  OCCURRING 

Section  4(a)  If  the  Commissioner  deter¬ 
mines  for  any  fiscal  year  ending  prior  to 
October  1, 1978, 

(1)  that,  as  a  direct  result  of  activities 
of  the  United  States  (carried  on  either  di¬ 
rectly  or  through  a  contractix’) ,  an  increase 
in  the  number  of  children  in  average  daUy 
attendance  at  the  schools  of  any  local  edu¬ 
cational  agency  has  occurred  in  such  fiscal 
year,  which  increase  so  resulting  from  ac¬ 
tivities  of  the  United  States  is  equal  to  at 
least  6  per  centum  ot  the  difference  between 
the  number  of  children  in  average  daily 
attendance  at  the  schools  of  such  agency 
during  such  year  resulted  from  activities  of 
the  United  States  (including  children  who 
resided  on  Federal  property  mr  with  a  parent 
employed  on  (Federal  property); 

(2)  that  such  activities  of  the  United 
States  have  placed  on  such  agency  a  sub- 
Btantlal  and  continuing  financial  burden; 
and 

(3)  that  such  agency  is  making  a  reason¬ 
able  tax  effort  and  is  exercising  due  dili¬ 
gence  in  availing  itself  of  State  and  other 
financial  assistance  but  is  vmable  to  secure 
sufficient  funds  to  meet  the  increased  edu¬ 
cational  costs  involved,  then  such  agency 
shall  be  entitled  to  receive  tor  such  fiscal 
year  ah  amount  equal  to  the  product  of — 

(A)  the  number  of  children  which  the 
Commissioner  determines  to  be  the  Increase, 
so  resulting  from  activities  of  the  United 
States,  in  such  year  in  average  daily  at¬ 
tendance;  and 

(B)  the  amount  which  the  Ck>mmissi(mer 
determines  to  be  the  cvurent  expenditure 
per  child  necessary  to  provide  free  public 
education  to  such  additional  children  dur¬ 
ing  such  year,  minus  the  amount  which  the 
Commissioner  determines  to  be  available 
from  State,  local,  and  Federal  sources  for 
such  purpose  (not  counting  as  available  for 
such  pvupose  either  payments  under  this 
Act  or  fimds  from  local  sources  necessary  to 
provide  free  public  education  to  othw 
children) . 

For  the  next  fiscal  year  (except  where  the 
determination  under  the  preceding  sentence 
has  been  made  with  rem>ect  to  the  fiscal  year 
ending  September  30, 1978)  such  agency 
be  entitled  to  receive  50  per  centum  ot  such 
product  reduced  by  the  amount  of  such  prod¬ 
uct  which  is  attributable  to  children  with 


respect  to  whom  such  agency  is,  or  upon 
^plication  woiild  be,  entitled  to  receive  any 
payment  under  section  3  for  such  fiscal  year, 
but  not  to  exceed  for  such  year  the  amount 
which  the  Commissioner  determines  to  be 
necessary  to  enable  such  agency,  with  the 
State,  local,  and  other  Federal  funds  (exclu¬ 
sive  of  funds  available  imder  title  n)  avail¬ 
able  to  it  for  such  purpose,  to  provide  a  level 
of  education  equivalent  to  that  maintained 
in  the  school  districts  in  such  State  which 
in  his  judgment  are  generally  comparable 
to  the  school  district  of  such  agency.  Ihe 
determinations  whether  an  increase  has  oc¬ 
curred  for  puipose  of  clause  (1)  hereof  and 
whether  such  increase  meets  the  6  per  cen-  ^ 
turn  requirement  contained  in  such  clause,  ' 
for  any  fiscal  year,  shall  be  made  on  the 
basis  of  estimates  by  the  Commissioner  made 
prior  to  the  close  of  such  year,  except  that 
an  underestimate  made  by  the  Commissioner 
pursuant  to  the  foregoing  provisions  of  this 
sentence  shall  not  operate  to  deprive  an 
agency  of  its  entitlements  to  any  payments 
under  this  section  to  which  it  would  be  en¬ 
titled  had  the  estimate  been  accurate.  The 
determination  under  clause  (B)  shall  be 
made  by  the  Commissioner  after  consider¬ 
ing  the  current  expenditures  per  child  In 
providing  free  public  education  In  those 
school  districts  In  the  State  which,  in  the 
judgment  of  the  Commissioner,  are  generally 
comparable  to  the  school  district  of  the  local 
educational  agency  for  which  the  computa¬ 
tion  is  being  made. 

4(b)  Omitted. 

COUNTING  or  CERTAIN  CHILDREN 

4(c)  In  determining  under  subsection  (a) 
whethw  there  has  been  an  Increase  in  at¬ 
tendance  in  any  fiscal  year  directly  resulting 
from  activities  of  the  United  States  and  the 
number  of  children  with  respect  to  whom 
payment  is  to  be  made  for  any  fiscal  year, 
the  Commissioner  shall  not  count— 

(A)  children  with  reflect  to  whom  a  local 
educational  agency  is,  or  upon  application 
would  be.  entitled  to  receive  any  payment 
under  section  3  for  such  fiscal  year:  Provided, 
That  the  Commissioner  shall  count  for  such 
purposes  as  an  increase  directly  resulting 
from  activities  of  the  United  States,  an  in¬ 
crease  in  the  number  of  children  who  reside 
on  Federal  property  or  reside  with  a  parent 
employed  on  Federal  property,  if  the  local 
educational  agency  files,  in  accordance  with 
regulaticms  of  the  Commissioner,  its  election 
that  such  Increase  be  counted  for  such  pur¬ 
poses  instead  of  tor  the  purposes  of  section 
3;  and 

(B)  children  whose  attendance  is  attrib¬ 
utable  to  activities  of  the  United  States  car¬ 
ried  on  in  connection  with  real  propwty 
which  has  been  excluded  from  the  definition 
of  Federal  property  by  the  third  sentence 
of  jMuragraph  (1)  of  secti<m  4t03. 

ADJUSTlfXNT  FOR  CERTAIN  DECREASES  IN 
FEDERAL  ACTIVITIES 

4(d)  Whenever  the  Commissioner  deter¬ 
mines  that — 

(1)  a  local  educational  agency  has  made 
preparations  to  provide  during  a  fiscal  year 
free  public  education  for  a  certain  number 
of  children  to  whom  subsection  (a)  applies; 

(2)  such  preparations  were  in  his  judg¬ 
ment  reasonable  in  the  light  of  the  informa- 
tl<m  available  to  8u<^  agency  at  the  time 
such  preparations  were  made;  and 

(3)  such  number  has  been  substantially 
reduced  by  reason  of  a  decrease  in  or  ces¬ 
sation  of  Federal  activities  or  by  reastm  of 
a  failure  of  any  of  such  activities  to  occur, 
the  amount  to  which  such  agency  is  other¬ 
wise  entitled  under  this  section  for  such 
year  shall  be  Increased  to  the  amount  to 
which,  In  the  judgment  of  the  Commissioner, 
such  agency  would  have  been  entitled  but  for 


such  decrease  in  or  cessation  of  Federal 
activities  or  the  failure  of  such  activities  to 
occur,  minus  any  reduction  in  current  ex¬ 
penditures  for  such  year  which  the  Com¬ 
missioner  determines  that  such  agency  has 
effected,  cu:  reasonably  should  have  effected, 
by  reason  of  such  decrease  in  or  cessation  of 
Federal  activities  or  the  failure  of  such  ac¬ 
tivities  to  occur. 

CONSULTATION  WITH  STATE  AND  LOCAL 
AUTHORITIES 

4(e)  All  determinations  of  the  Commis¬ 
sioner  under  this  section  shall  be  made  only 
after  consultation  with  the  State  educational 
agency  and  the  local  educational -agency. 

PAYMENTS - APPLICATIONS 

Section  5(a)(1)  Any  local  educational 
agency  desiring  to  receive  the  payments  to 
which  it  is  entitled  for  any  fiscal  year  under 
sections  2,  3,  or  4  shall  submit  an  implica¬ 
tion  thnefor  through  the  State  ed\icational 
agency  of  the  State  in  which  such  agency 
is  located  to  the  Commissioner.  Such  ^>pli- 
cations  shall  be  submitted  at  such  time,  in 
such  form,  and  containing  such  inf(»mattc«i 
as  the  Commissioner  may  reasonably  require 
to  enable  him  to  carry  out  his  fimctions 
under  this  title  and  shall  give  adequate  as¬ 
surance  that  the  applicant  will  submit  such 
reports  as  the  Commissioner  may  reasonably 
require  to  determine  whether  such  agency  is 
entitled  to  a  payment  under  any  of  such 
sections  and  the  amoimt  of  such  payment. 

Section  5(a)  (2)  (A)  Applications  sub¬ 
mitted  under  paragraph  (1)  for  payments  on 
the  basis  of  children  determined  under  sec¬ 
tion  3(a)  or  3(b)  who  reside,  or  reside  with 
a  parent  employed  on  Indian  lands  shall  set 
forth  adequate  assurance  that  Tn<ua.n  chil¬ 
dren  wUl  participate  on  an  equitable  basis 
in  the  school  program  of  the  local  educa¬ 
tional  agency. 

(B)  For  the  purposes  of  this  paragraph, 
the  term  "Indian  lands”  means  that  property 
included  within  the  definition  of  Federal 
property  under  clause  (A)  of  section  408(1). 

PAYMENTS  BY  THE  COMMISSIONB 

5(b)  The  Comm toisl oner  tiiaU  pay  to  each 
local  educatitHud  agency,  nuiklng  applica¬ 
tions  pursuant  to  subsecticm  (a) ,  the  amount 
to  which  It  is  entitled  under  sections  2,  3, 
or  4.  Sums  apprcqniated,  for  any  fiscal  year, 
to  enable  the  Commissioner  to  make  pay¬ 
ments  pursuant  to  this  title  dialL  notwith¬ 
standing  any  other  provision  ot  law  unless 
enacted  in  express  limitations  of  this  sub¬ 
section.  ranaln  available  for  obligation  and 
payments  with  respect  to  amounts  due  local 
educatimial  agencies  under  this  title  for  such 
fiscal  year,  until  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  tor  which  such 
sums  are  appropriated. 

ADJUSTMENTS  VTHXRE  NECESSITATED  BY 
AFFBOPRIATIONS 

6(c)  If  the  sums  appri^rlated  for  any  fiscal 
year  for  making  payments  aa  the  basis  of 
entitlements  established  under  sections  2,  3, 
and  4  for  that  year  are  not  sufficient  to  pay 
in  full  the  total  amounts  which  the  Com¬ 
missioner  estimates  all  local  educational 
agencies  are  entitled  to  receive  under  such 
sections  for  such  year,  the  Commissioner 
shall  allocate  such  sums  among  local  educa¬ 
tional  agencies  and  make  payments  to  such 
agencies  as  foUowa: 

6(c)(1)  He  shall  first  allocate  to  each  local 
educational  agency  which  is  entitled  to  a 
payment  und«r  section  2  and  section  3  an 
amount  equal  to  25  per  centum  at  the 
amount  to  which  it  is  entitled  as  con^iuted 
imder  section  2  or  section  8(d),  as  the  case 
may  be,  for  such  fiscal  year. 

5(c)  (2)  From  that  part  of  such  sums 
which  remains  after  the  allocation  required 
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by  paragraph  (1)  for  any  fiscal  year,  he  shall 
allocate  an.  additlimal  amoxmt — 

(A)  to  each  local  educational  agency  de¬ 
scribe  in  clause  (A)  of  section  3(d)  (1) 
which  equals  75  per  centum  of  the  amo\int 
to  which  such  agency  is  entitled,  as  cmn- 
puted  \inder  section  3(d)  with  respect  to  a 
determination  of  a  number  of  children  under 
section  3(a) ,  for  such  fiscal  year; 

(B)  to  each  local  educational  agency  with 
respect  to  which  a  number  of  children  is 
determined  under  clause  (2)  of  section  3(a) 
which  equals  65  per  centum  of  the  amount 
to  which  such  agency  is  entitled  on  the 
basis  of  determining  such  children  as  com¬ 
puted  \inder  section  3(d),  for  such  fiscal 
year; 

(C)  to  each  local  educational  agency  with 
respect  to  which  a  number  of  children  is 
determined  under  clause  (l)  of  section  3(a) 
which  equals  63  per  centum  <rf  the  amoimt 
to  which  such  agency  is  entitled  on  the  basis 
of  determining  such  children,  as  computed 
imder  section  3(d),  for  such  fiscal  year; 

(D)  to  each  local  educational  agency  with 
respect  to  which  a  number  of  children  is 
determined  under  clause  (3)  of  section  3(b) 
which  equals  35  per  centum  of  the  amount 
to  which  such  agency  is  entitled  on  the  basis 
of  determining  such  children,  as  computed 
under  section  3(d) ,  for  such  fiscal  year; 

(E)  to  each  local  educational  agency  with 
respect  to  which  a  number  of  children  deter¬ 
mined  under  clavise  (1)  and  clause  (2)  (A)  <jt 
section  3(b)  which  equals  32  per  centmn  of 
the  amount  to  which  such  agency  is  entitled 
on  the  basis  of  determining  such  children, 
as  computed  under  section  3(d)  for  such 
fiscal  year; 

(P)  to  each  local  educational  tigency  with 
respect  to  which  a  number  of  children  is 
determined  rmder  clause  (2)  (B)  of  section 
3(b)  which  equals  28  per  centum  of  the 
amount  to  which  such  agency  is  entitled  on 
the  basis  of  determining  such  children,  as 
computed  under  section  3(d),  for  such  fiscal 
yeu;  and 

(G)  to  each  local  educational  agency  with 
respect  to  the  amount  to  which  such  agency 
Is  entitled  under  section  2  which  equals  35 
per  centum  of  the  amount  to  which  such 
agency  is  entitled  on  the  basis  of  computa¬ 
tions  made  under  section  2  for  such  fiscal 
year. 

5(c)  (3)  Any  sums  remaining  after  alloca¬ 
tions  are  made  pursuant  to  paragraph  (2) 
for  any  fiscal  year  shall  be  allocated  by  the 
Commissioner  among  local  educational  agen¬ 
cies  which  have  unsatisfied  entitlements 
established  under  sections  2,  3,  and  4  in  pro¬ 
portion  to  the  degree  to  which  such  entitle¬ 
ments  are  unsatisfied  for  that  fiscal  year, 
after  allocations  are  made  pursuant  to  para¬ 
graphs  (1)  and  (2).  No  allocation  may  be 
made  pursuant  to  paragraph  (2)  or  (3)  and 
no  payment  may  be  paid  on  the  basis  of  any 
such  allocation  unless  allocations  are  made 
pursuant  to  paragraph  (1)  and  payments  are 
made  on  the  basis  of  such  allocations.  No 
allocation  may  be  made  pursuant  to  any 
clause  of  paragraph  (2)  and  no  payment  may 
be  made  on  the  basis  of  any  such  allocation 
unless  allocations  are  made  pursuant  to  all 
of  the  clauses  of  such  paragraph  and  pay¬ 
ments  are  made  on  the  basis  of  such 
allocations. 

TEEATMENT  OF  PAYMENTS  BY  THE  STATES  IN 

DETEHMINTNG  ELIGIBnJTY  FOB,  AND  THE 

AMOUNT  OF,  STATS  An> 

5(d)  (1)  Except  as  provided  in  paragraph 
(2),  no  payments  may  be  made  under  this 
title  for  any  fiscal  year  to  any  local  educa¬ 
tional  agency  In  any  State  (A)  if  that  State 
has  taken  Into  consideration  payments  under 
this  title  In  determining — 


(1)  the  eligibility  of  any  local  educational 
agency  In  tbctt  State  for  State  aid  for  free 
public  education  oi  children;  or 

(ii)  the  amount  of  sudh  aid  with  req>ect 
to  any  such  agency:  during  that  fiscal  year 
or  the  preceding  fiscal  year,  or  (B)  if  such 
State  makes  such  aid  available  to  local  edu¬ 
cational  agencies  in  such  a  manner  as  to 
result  in  less  State  aid  to  any  local  educa¬ 
tional  agency  which  is  eligible  for  payments 
under  this  title  than  such  agency  would  re¬ 
ceive  if  such  agency  were  not  so  eligible. 

5(d)(2)(A)  Notwithstanding  paragraph 
(1)  of  this  subsection,  if  a  State  has  in  effect 
a  program  of  State  aid  for  free  public  edu¬ 
cation  for  any  fiscal  year,  which  is  designed 
to  equalize  expenditures  for  free  public  edu¬ 
cation  among  the  local  educational  agencies 
of  that  State,  payments  under  this  title  for 
any  fiscal  year  may  be  tciken  into  considera¬ 
tion  by  such  State  in  determining  the  rela¬ 
tive — 

(i)  financial  resources  available  to  local 
educational  agencies  in  that  State;  and 

(ii)  financial  need  of  such  agencies  for  the 
provision  of  free  public  education  for  chil¬ 
dren  served  by  such  agency,  provided  that 
a  State  may  consider  as  local  resources  funds 
received  under  this  title  only  in  proportion 
to  the  share  that  local  revenues  covered 
under  a  State  equalization  program  are  of 
total  local  revenues. 

Whenever  a  State  educational  agency  or 
local  educational  agency  will  be  adversely 
affected  by  the  operation  of  this  subsection, 
such  agency  ^all  be  afforded  notice  and  an 
opportunity  for  a  hearing  prior  to  the  reduc¬ 
tion  or  termination  of  payments  piirsuant 
to  this  subsection. 

(B)  The  terms  “State  aid”  and  “equalize 
expenditures”  as  used  in  this  subsection 
shall  be  defined  by  the  Commissioner  by  reg¬ 
ulation,  after  consultation  with  State  and 
local  educational  agencies  affected  by  this 
subsection  provided  that  the  term  “equalize 
expenditures”  shall  not  be  construed  in  any 
manner  adverse  to  a  program  of  State  aid 
for  free  public  education  which  provides  for 
taking  into  consideration  the  additional  cost 
of  providing  free  public  education  for  par¬ 
ticular  groups  or  categories  of  pupils  in  meet¬ 
ing  the  special  educational  needs  of  such 
children  as  handicapped  children,  economi¬ 
cally  disadvantaged,  those  who  need  bilin¬ 
gual  education,  and  gifted  and  talented 
children. 

LIMITATIONS  ON  PAYMENTS  WITH  RESPECT  TO 

CHILDREN  ON,  OR  RESIDING  WITH  A  PARENT 

EMPLOYED  ON,  FEDER.U,  PROPERTY  DESCRIBED 

IN  SECTION  403(1)  (C> 

5(e)  (1)  The  Commissioner  shall  determine 
that  part  of  the  entitlement  of  each  local 
educational  agency,  for  each  fiscal  year  end¬ 
ing  prior  to  July  1,  1978,  which  is  attribu¬ 
table  to  determinations  under  subsections 
(a)  and  (b)  of  section  3  of  the  number  of 
children  who  resided  on,  or  resided  with  a 
parent  employed  on,  property  which  is  de¬ 
scribed  in  section  403(1)  (C). 

5(e)  (2)  No  allocation  or  payment  shall  be 
made  under  paragraph  (2)  of  subsection  (cl 
with  respect  to  that  part  of  any  entitlement 
of  any  local  educational  agency  which  is 
determined  with  respect  to  such  agency  for 
such  year  under  paragraph  (1).  The  limita¬ 
tion  in  this  paragraph  shall  not  operate 
under  the  last  two  sentences  of  subsectlcm 
(c)  to  prevent  allocations  and  payments 
xmder  such  paragraph  (2) . 

5(e)  (3)  The  amoimt  of  the  payment  to 
any  local  educational  agency  which  is  deter¬ 
mined  with  respect  to  such  agency  under 
paragraph  (1)  shall  be  used  for  special  pro¬ 
grams  and  projects  designed  to  meet  the 
special  educational  needs  of  educationally 
deprived  children  from  low  Income  families. 


USE  OF  FUNDS  PAm  WITH  RESPECT  TO  EN- 
TITLEMEMTS  INCREASED  UNDER  SECTION 
3(d) (a) (C) 

5(f)  The  amount  of  the  payment  to  any 
local  educational  agency  for  any  fiscal  year 
which  is  attributable  to  a  determination  of 
children  for  increased  payments  under  sub¬ 
paragraph  (C)  of  section  3(d)  (2)  shall  be 
used  by  such  agency  for  special  educational 
programs  designed  to  meet  the  special  edu¬ 
cational  needs  of  children  with  respect  to 
whom  such  determination  is  made. 

PARENTAL  PARTTCIPATTON  RE  PAYMENT  FOR 
INDIAN  LANDS  (SECTTION  411(C)  (2),  PL 
92-318) 

"(A)  The  Commissioner  shall  exercise  his 
authority  under  section  425  of  the  General 
Education  Provisions  Act  to  encourage  local 
parental  participation  with  respect  to 
financial  assistamce  imder  Title  I  of  Public 
Law  874,  81st  Congress,  based  upon  chil¬ 
dren  who  reside  on,  or  reside  with  a  par¬ 
ent  employed  on  Indian  lands.” 

“(B)  For  purx>oses  of  this  paragnqih,  the 
term  'Indian  lands'  means  that  property  in¬ 
cluded  within  the  definition  of  Federal  prop¬ 
erty  under  clause  (A)  of  section  401(1)  of 
Public  Law  874,  81st  Congress.” 

CHILDREN  FOR  WHOM  LOCAL  AGENCIES  ARE 
'  UNABLE  TO  PROVIDE  EDUCATION 

Section  6(a)  In  the  case  of  children  who 
reside  on  Federal  property — 

(1)  if  no  tax  revenues  of  the  State  or  any 
political  subdivision  thereof  may  be  ex¬ 
pended  for  the  free  public  education  of  such 
children;  or 

(2)  if  it  is  the  judgment  of  the  Commis¬ 
sioner,  after  he  has  consulted  with  the  ap¬ 
propriate  State  educational  agency,  that  no 
local  educational  agency  is  able  to  provide 
suitable  free  public  education  for  such  chil¬ 
dren. 

The  Commissioner  shall  make  such  ar¬ 
rangements  (other  than  arrangements  with 
respect  to  the  acquisition  of  land,  the  erec¬ 
tion  of  facilities,  interest,  or  debt  service)  as 
may  be  necessary  to  provide  free  public 
education  for  such  children.  Such  arrange¬ 
ments  to  provide  free  public  education  may 
also  be  made  for  children  of  members  of  the 
Armed  Forces  on  active  duty,  if  the  schools 
in  which  free  public  education  is  usually 
provided  for  such  children  are  made  unavail¬ 
able  to  them  as  a  result  of  official  action  by 
State  or  local  governmental  authority  and  it 
is  the  judgment  of  the  Commissioner,  after 
he  has  consulted  with  the  appropriate  State 
educational  agency,  that  no  local  educational 
agency  is  able  to  provide  suitable  free  public 
education  for  such  children.  To  the  maxi¬ 
mum  extent  practicable,  the  local  educa¬ 
tional  agency,  or  the  head  of  the  Federal  de¬ 
partment  or  agency,  with  which  any  ar¬ 
rangement  is  made  under  this  section  shall 
take  such  action  as  may  be  necessary  to  in¬ 
sure  that  the  education  provided  pursuant 
to  such  arrangement  is  comparable  to  free 
public  education  provided  for  children  in 
comparable  communities  in  the  State,  or,  in 
the  case  of  education  provided  under  this 
section  outside  the  continental  United 
States,  Alaska,  and  Hawaii,  comparable  to 
free  public  education  provided  for  children 
in  the  District  of  Columbia.  For  the  purpose 
of  providing  such  comparable  education, 
personnel  may  be  employed  and  the  com¬ 
pensation,  tenure,  leave,  hours  of  work,  and 
other  incidents  of  the  employment  relation¬ 
ship  may  be  fixed  without  regard  to  the  Civil 
Service  Act,  and  rules  (5  UjS.C.  631  et  seq.) 
and  the  following:  (1)  the  Classification  Act 
of  1949,  as  amended  (5  US.C.  2061  et  seq.); 
(2)  the  Annual  and  Sick  Leave  Act  of  1951, 
as  amended  (5  UB.C.  2061  et  seq.);  (3)  the 
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Federal  Employees’  Pay  Act  of  1946,  as 
amended  (6  UJS.C.  901  et  seq.);  (4)  the 
Veteran’s  Preference  Act  of  1944,  as  amended 
(5  US.C.  851  et  seq.):  and  (6)  the  Perform¬ 
ance  Bating  Act  of  1950,  as  amended  (6 
tJ.S.C.  2001  et  seq.).  In  any  case  where  edu¬ 
cation  was  being  provided  on  January  1. 
a955,  or  thereafter  under  an  arrangement 
made  under  this  subsection  for  children 
residing  on  an  Army,  Navy  (Including  the 
Marine  Corps),  or  Air  Force  installation,  it, 
shall  be  presumed,  for  the  purposes  of  this 
subsection,  that  no  local  educational  agency 
Is  able  to  provide  suitable  free  public  educa¬ 
tion  for  the  children  residing  on  such  In¬ 
stallation,  until  the  Commissioner  and  the 
Secretary  of  the  military  department  con¬ 
cerned  Jointly  determine,  after  consultation 
with  the  appropriate  State  educational 
agency,  that  a  local  educational  agency  is 
able  to  do  so. 

6(b)  In  any  case  In  which  the  Conunls- 
sioner  makes  such  arrangements  for  the  pro¬ 
vision  of  free  public  education  In  facilities 
situated  on  Federal  property,  he  may  also 
make  arrangements  for  providing  free  public 
education  In  such  facilities  for  children  re¬ 
siding  In  any  area  adjacent  to  such  property 
with  a  parent  who  during  some  portion  of 
the  fiscal  year  In  which  such  education  is 
provided,  was  employed  on  such  property, 
but  only  If  the  Commissioner  deterimnes 
after  consultation  with  the  appropriate  State 
educational  agency  ( 1 )  that  the  provision  of 
such  education  la  appropriate  to  carry  out 
the  purposes  of  this  title,  (2)  that  no  local 
educational  agency  is  able  to  provide  suit¬ 
able  free  public  education  for  such  children, 
and  (3)  in  any  case  where  In  the  Judgment 
of  the  Commissioner  the  need  for  the  provi¬ 
sion  of  such  education  will  not  be  temporary 
in  duration,  that  the  local  educational 
agency  of  the  school  district  in  which  such 
children  reside,  or  the  State  educational 
agency,  or  both,  will  make  reasonable  tuition 
payments  to  the  Commissioner  for  the  edu¬ 
cation  of  such  children.  Such  payments  may 
be  made  either  directly  or  through  deduc¬ 
tions  from  amounts  to  which  the  local  edu¬ 
cational  agency  is  entitled  under  this  title, 
or  both,  as  may  be  agreed  upon  between  such 
agency  and  the  Commissioner.  Any  amounts 
paid  to  the  Commissioner  by  a  State  or  local 
educational  agency  pursuant  to  this  section 
shall  be  covered  into  the  Treasury  as  mis¬ 
cellaneous  receipts. 

6(c)  In  any  case  in  which  the  Commis¬ 
sioner  makes  arrangements  under  this  sec¬ 
tion  for  the  provision  of  free  public  educa¬ 
tion  In  facilities  situated  on  Federal  property 
in  Puerto  Rico,  Wake  Island,  Guam, 
American  Samoa,  or  the  Virgin  Islands,  he 
may  also  make  arrangements  for  providing 
free  public  education  in  such  facilities  for 
children  residing  with  a  parent  employed  by 
the  United  States,  but  only  If  the  Commis¬ 
sioner  determines  after  consultation  with 
the  appropriate  State  educational  agency 
(1)  that  the  provisions  of  such  education  Is 
appropriate  to  carry  out  the  purposes  of  this 
title,  and  (2)  that  no  local  educational 
agency  is  able  to  provide  suitable  free  public 
education  for  such  children. 

6(d)  The  Commissioner  may  make  an  ar¬ 
rangement  under  this  section  only  tvlth  a 
local  educational  agency  or  with  the  head  of 
a  Federal  department  or  agency  administer¬ 
ing  Federal  property  on  which  children  re¬ 
side  who  are  to  be  provided  education 
pursuant  to  such  arrangement  or,  in  the  case 
of  children  to  whom  the  second  sentence  of 
subsection  (a)  applies,  with  the  head  of  any 
Federal  Department  or  Agency  having  Juris¬ 
diction  over  the  parents  of  smne  or  an  of 
such  children.  Except  where  the  Commis¬ 
sioner  makes  arrangements  pxirsuant  to  the 
second  sentence  of  subsection  (a),  arrange¬ 
ments  may  be  made  under  this  section  only 


for  the  provision  education  In  facilities  of 
a  local  educational  agency  or  in  facilities 
situated  on  Federal  property. 

6(e)  To  the  maximum  extent  practicable, 
the  Commissioner  shall  limit  the  total  pay¬ 
ments  made  pursuant  to  any  such  arrange¬ 
ments  for  educating  children  within  the 
continental  United  States,  Alaska,  or  Hawaii, 
to  an  amount  per  pupil  which  will  not  ex¬ 
ceed  the  amount  he  deterimnes  to  be  neces¬ 
sary  to  provide  education  comparable  to  the 
free  public  education  provided  for  children 
In  the  District  of  Columbia. 

6(f)  If  no  tax  revenues  of  a  State  or  of  any 
political  subdivision  of  the  State  may  be 
expended  for  the  free  public  education  of 
children  who  reside  on  any  Federal  property 
within  the  State,  or  if  no  tax  revenues  of 
a  State  are  allocated  for  the  free  public  edu¬ 
cation  of  such  children,  then  the  property 
on  which  such  children  reside  shall  not  be 
considered  Federal  property  for  the  purposes 
of  sections  3  and  4  of  this  Act.  If  a  local 
educational  agency  refuses  for  any  other 
reason  to  provide  in  any  fiscal  year  free  pub¬ 
lic  education  for  children  who  reside  on 
Federal  property  which  is  within  the  school 
district  of  that  agency  or  which,  in  the  de¬ 
termination  of  the  Commissioner,  would  be 
within  that  school  district  if  It  were  not 
Federal  property,  there  shall  be  deducted 
from  any  amount  to  which  the  local  educa¬ 
tional  agency  Is  otherwise  entitled  for  that 
year  under  section  3  or  4  an  amount  equal 
to  (1)  the  amount  (If  any)  by  which  the 
cost  to  the  Commissioner  of  providing  free 
public  education  for  that  year  for  each  such 
child  exceeds  the  local  contribution  rate  of 
that  agency  tor  that  year,  multiplied  by  (2) 
the  number  of  such  children. 

6(g)  This  section  repealed  by  Section  438 
(f)(1)  of  Pli.  91-230,  approved  April  13, 
1970.  See  the  Revised  Section  401(a)  (Sec- 
422  of  PJL..  91-230) . 

ASSISTANCE  FOR  CURRENT  SCHOOL  EXPENDITURES 
IN  CASES  OF  CERTAIN  DISASTERS 

Sec.  7.  (a)  In  any  case  In  which — 

7(1)  (A)  The  Director  of  the  Office  of  Emer¬ 
gency  Planning  determines  with  respect  to 
any  local  educational  agency  (Including  for 
the  purpose  of  this  section  any  other  pub¬ 
lic  agency  which  operates  schools  providing 
technical,  vocational,  or  other  special  edu¬ 
cation  to  children  of  elementary  or  secondary 
school  age)  that  such  agency  is  located  In 
whole  or  In  part  within  an  area  which  after 
August  30,  1965,  and  prior  to  October  1, 
1978,  has  suffered  a  major  disaster  as  the 
result  of  any  flood,  drought,  fire,  hurricane, 
earthquake,  storm,  or  other  catastrophe 
which.  In  the  determination  of  the  President 
pursuant  to  Sections  102(2)  and  301  of  the 
Disaster  Belief  Act  of  1974  is  or  threatens 
to  be  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Federal 
Government;  or  7(1)  (B)  the  Commissioner 
determines  with  respect  to  any  such  agency 
that  public  elementary  or  secondary  school 
facilities  of  such  agency  have  been  destroyed 
or  seriously  damaged  prior  to  October  1, 1978, 
as  a  result  of  flood,  hurricane,  earthquake, 
st(Hin,  fire,  or  other  catastrophe,  except  any 
such  catastrophe  caused  by  negligence  or 
malicious  action;  and  (2)  the  Governor  of 
the  State  in  which  such  agency  is  located 
cwtlfled  the  need  for  disaster  assistance 
under  this  section,  and  has  given  assurance 
of  expendltmw  of  a  reasonable  amount  of  the 
funds  (tf  the  government  of  such  State,  or  of 
any  political  subdivision  thereof,  for  the  same 
or  aimiiar  purposes  With  respect  to  such 
catastrophe;  and  if  the  Oommlsslmier  deter¬ 
mines  with  respect  to  such  agency  that — 
(S)  such  agency  is  utilising  or  will  utilise 
all  State  and  other  financial  assistance  avail¬ 
able  to  it  for  the  puriiose  of  meeting  the 


cost  of  providing  free  public  education  for 
the  children  attending  the  schools  of  such 
agency,  but  as  a  result  of  such  disaster  It 
is  unable  to  obtain  sufficient  funds  for  such 
purpose  and  requires  an  amount  of  addi¬ 
tional  assistance  equal  to  at  least  $1,(KX)  or 
one-half  of  1  per  centum  of  such  agency’s 
current  operating  expenditures  during  the 
fiscal  year  preceding  the  one  in  which  such 
disaster  occurred,  whichever  Is  less,  and 
(4)  In  the  case  of  any  such  major  dis¬ 
aster  to  the  extent  that  the  operation  of 
private  elementary  and  secondary  schools  in 
the  school  attendance  area  of  such  local 
educational  agency  has  been  disrupted  or  Im¬ 
paired  by  such  disaster,  such  local  educa¬ 
tional  agency  has  made  provisions  for  the 
conduct  of  educational  programs  under  pub¬ 
lic  auspices  and  administration  In  which 
children  enrolled  In  such  private  ele¬ 
mentary  and  secondary  schools  may  attend 
and  participate:  Provided,  That  nothing 
contained  In  this  Act  shall  be  construed  to 
authorize  the  making  of  any  payment  under 
this  Act  for  religious  worship  or  instruction, 
the  Commissioner  may  provide  to  such  agency 
the  additional  assistance  necessary  to  provide 
free  public  education  to  the  children  attend¬ 
ing  the  schools  of  such  agency.  tq>on  such 
terms  and  In  such  amounts  (subject  to  the 
provisions  of  this  section)  as  the  Commis¬ 
sioner  may  consider  to  be  in  the  public  inter¬ 
est.  Such  additional  assistance  may  be  pro¬ 
vided  for  a  period  not  greater  than  a  flve- 
flscal-year  period  beginning  with  the  fiscal 
year  In  which  it  is  determined  pursuant  to 
clause  (1)  of  this  subsection  that  such 
agency  suffered  a  disaster.  The  amount  so 
provided  for  any  fiscal  year  shall  not  exceed 
the  amount  which  the  Commissioner  deter¬ 
mines  tOL.be  necessary  to  enable  such  agency, 
with  the  State,  local,  and  other  Federal  funds 
available  to  It  for  such  purpose,  to  provide 
a  level  of  education  equivalent  to  that  main¬ 
tained  In  the  schools  of  such  agency  prior 
to  the  occurrence  of  such  disaster,  taking 
into  account  the  additional  costs  reasonably 
necessary  to  cany  out  the  provisions  of  clause 
(4)  of  this  subsection.  The  amoimt,  if  any, 
provided  for  the  second,  third,  and  fourth 
fiscal  years  following  the  fiscal  year  In  which 
It  Is  so  determined  that  such  agency  has 
suffered  a  disaster  shall  not  exceed  75  per 
centum,  60  per  centum,  and  25  per  centum, 
respectively,  of  the  amount  so  provided  for 
the  first  fiscal  year  following  such  deter¬ 
mination. 

7(b)  In  addition  to  and  apart  from  the 
funds  provided  under  subsection  (a),  the 
Commissioner  is  authmdzed  to  provide  to 
such  agency  an  amount  which  he  determines 
to  be  necessary  to  replace  instructional  and 
maintenance  supplies,  equipment,  and  ma¬ 
terials  (Including  textbooks)  destroyed  or 
seriously  damaged  as  a  result  of  such  dis¬ 
aster,  to  make  minor  repairs,  and  to  lease 
or  otherwise  provide  (other  than  by  acquisi¬ 
tion  of  land  or  erection  of  facilities)  school 
and  cafeteria  facilities  needed  to  replace 
temporarily  such  facilities  which  have  been 
made  unavailable  as  a  result  of  the  disaster. 

7(c)  ’Thaw  is  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  such 
amounts  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  Pending  such 
appropriation,  the  Commissioner  is  author¬ 
ized  to  expend  (without  regard  for  subsec¬ 
tions  (a)  and  (e)  of  section  3679  of  the 
Revised  Statutes  (31  UB.C.  666))  from  any 
funds  appropriated  to  the  Office  of  Education 
axKl  at  that  time  available  to  the  Commis¬ 
sioner,  such  sums  as  may  be  necessary  for 
providing  immediate  assistance  under  this 
section.  Expenditures  pursuant  to  the  pre¬ 
ceding  sentence  shall — 

(1)  be  reported  by  the  Commissioner  to 
the  Committees  on  Appropriations  and  Edu¬ 
cation  and  Labor  of  the  House  of  Repre- 
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sentatlves  and  the  Ckimmittees  on  Appro¬ 
priations  and  Labor  and  Public  Welfare  of 
the  Senate  within  thirty  days  of  the  expendi¬ 
tures; 

(2)  be  reimbursed  from  the  appropriations 
authorlrsed  by  the  first  sentence  of  this  sub¬ 
section. 

The  report  required  to  the  Committees  on 
Appropriations  by  clause  ( 1 )  in  the  preceding 
sentence  shall  constitute  a  budget  estimate 
within  the  meaning  of  seetion  201(a)(5)  of 
the  Act  of  June  10,  1921  (31  U.S.C.  11(a)  (f)  ) . 

7(d)  No  payment  may  be  made  to  any 
local  educational  agency  under  this  section 
except  upon  application  therefor  which  Is 
submitted  through  the  appropriate  State 
educational  agency  and  Is  filed  with  the 
Commissioner  In  accordance  with  the  regu¬ 
lations  prescribed  by  him.  In  determining 
the  order  In  which  such  applications  shall 
be  approved,  the  Commissioner  shall  consider 
the  relative  educational  and  financial  needs 
of  the  local  educational  agencies  which  have 
submitted  approvable  applications. 

7(e)  Amounts  paid  by  the  (kjmmlssloner 
to  local  educational  agencies  under  this  sec¬ 
tion  may  be  paid  In  advance  or  by  way  of 
reimbursement  and  In  such  Installments 
as  the  Commissioner  may  determine.  Any 
fimds  paid  to  a  local  educational  agency 
and  not  expended  or  otherwise  used  for  the 
purposes  for  which  paid  shall  be  repaid  to 
the  Treasury  of  the  United  States. 

TITLE  n - ^FINANCIAL  ASSISTANCE  TO  LOCAL 

KDUCATTONAL  AGENCIES  POE  THE  EDUCATION 
OF  CHILDEXN  OF  LOW-INCOME  FAMILIES 

(Omitted  since  It  does  not  relate  to  finan¬ 
cial  assistance  for  local  educational  agencies 
in  areas  affected  by  Federal  activities.) 

TITLX  m — ^FINANCIAL  ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES  FOR  THE  EDUCATION  OF 
INDIAN  CHILDREN 

(Omitted  since  such  Title  Is  the  “Indian 
Elementary  and  Secondary  School  Assistantce 
Act"  and  does  not  relate  to  financial  assist¬ 
ance  for  local  educational  agencies  In  areas 
affected  by  Federal  activities.) 

TITLE  IV — GENERAL 
ADMINISTRATION 

Sec.  401(a).  Repealed.  [This  section  was 
repealed  by  Section  438(f)  (1)  of  P.L.  91-230, 
approved  April  13.  1970,  and  superseded  by 
Section  432  of  P.L.  91-230,  (20  U.S.C.  1232a) 
(84  Stat.  169)  which  reads  as  follows; 

“Sec.  432.  No  provision  of  the  Act  of  Sep¬ 
tember  30,  1950,  Public  Law  874,  Eighty -first 
Congress;  the  National  Defense  Education 
Act  of  1958;  the  Act  of  September  23,  1950, 
Public  Law  815,  Eighty-first  Congress;  the 
Higher  Education  Facilities  Act  of  1963;  the 
Elementary  and  Secondary  Education  Act  of 
1965;  the  Higher  Education  Act  of  1965;  the 
International  Education  Act  of  1966;  or  the 
Vocational  Education  Act  of  1963  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
Instructions,  administration,  or  personnel  of 
any  educational  institution,  school,  or  school 
system,  or  over  the  selection  of  library  re¬ 
sources,  textbooks,  or  other  printed  or  pub¬ 
lished  Instructional  materials  by  any 
educational  institution  or  school  system,  or 
to  require  the  assignment  cr  transportation 
of  students  or  teachers  In  order  to  overcome 
racial  imbalance.”] 

401(b)  The  Commissioner  shall  administer 
this  Act,  and  he  may  make  such  reg;ulations 
and  perform  such  other  functions  as  he  finds 
necessary  to  carry  out  the  provisions  of  this 
Act. 

401(c)  The  Commissioner  shall  include  in 
this  annual  report  to  the  Congress  a  full 
report  of  the  administration  of  his  functions 


under  this  Act,  including  a  detailed  state¬ 
ment  of  receipts  and  disbursement. 

PEOHiarnoN  against  use  or  appropriated 
FUNDS  FOR  busing  (SECTION  SOR.  PUBLIC  LAW 
92-318) 

Sec.  803(a)  No  funds  iqiproprlated  for  the 
purpose  of  carrying  out  any  <q>pllcable  pro¬ 
gram  may  be  used  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 
to  overcome  racial  imbalance  In  any  school 
system,  or  for  the  transportation)  of  students 
or  teachers  (or  for  the  purchase  of  equip¬ 
ment  for  such  transportation)  in  order  to 
carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system,  except  on 
the  express  written  voluntary  request  of  ap¬ 
propriate  local  school  officials.  No  such  funds 
shall  be  made  available  for  transporta¬ 
tion  when  the  time  or  distance  of  travel  la 
so  great  as  to  risk  the  health  of  the  children 
or  significantly  impinge  on  the  educational 
process  of  such  children,  or  where  the  educa¬ 
tional  opportunities  available  at  the  school 
to  which  it  is  prc^xjsed  that  any  such  student 
be  transported  will  be  sut»tantlally  in¬ 
ferior  to  those  opportunities  offered  at  the 
school  to  which  such  student  would  other¬ 
wise  be  assigned  under  a  nondlscriminatory 
system  to  school  assignments  based  on  geo¬ 
graphical  zones  established  without  dis¬ 
crimination  on  account  of  race,  religion, 
color,  or  national  origin. 

Sec.  M2(b).  No  officer,  agent,  or  employee 
of  the  Department  of  Health,  Education,  and 
Welfare  (including  the  Office  of  Education), 
the  Department  of  JustKa,  or  any  other 
Federal  agency  shall  by  rule,  regulation, 
order,  guideline,  or  otherwise  (1)  urge,  per¬ 
suade,  induce,  or  require  and  local  education 
agency,  or  any  private  nonprofit  agency, 
institution,  or  organization  to  use  any  funds 
derived  from  any  State  or  local  sources  for 
any  purpose,  unless  constitutionally  required, 
for  which  Federal  funds  appropriated  to 
carry  out  any  applicable  program  may 
not  be  used,  as  provided  in  this  section,  or 
(3)  condition  the  receipt  of  Federal  funds 
under  any  Federal  program  upon  any 
action  by  any  State  or  local  public  officer  or 
employee  which  would  be  prohibited  by 
clause  (1)  on  the  part  of  a  Federal  officer 
or  employee.  No  other  agent  or  employee  or 
the  Department  of  Health,  Education,  and 
Welfare,  (including  the  Office  of  Education) 
or  any  other  Federal  agency  shall  urge, 
persuade,  induce,  or  require  any  local  educa¬ 
tion  agency  to  undertake  transportation  of 
any  student  where  the  time  or  distance  or 
travel  is  so  great  as  to  risk  the  health  of  the 
child  or  significantly  impinge  on  his  or  her 
educational  process  or  where  the  educational 
oppcrtunltles  available  at  the  school  to 
which  it  is  proposed  that  such  student  be 
transported  will  be  substantially  Inferior  to 
those  offered  at  the  school  to  which  such 
student  would  otherwise  be  assigned  under 
a  nondlscriminatory  system  of  school  as¬ 
signments  based  on  geographic  zones  estab¬ 
lished  without  discrimination  on  account 
of  race,  religion,  color,  or  national  origin. 

802(c)  An  applicable  program  means  a 
program  to  which  the  Oeneral  Education 
Provisions  Act  applies. 

PROHiarnoN  against  use  of  appropriated 

FUNDS  FOR  BUSING  (SECTION  232.  PL  93-380) 

Sec.  252.  Part  B  of  the  General  Education 
Provisions  Act.  amended  by  title  V  of  this 
Act,  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

“PROHIBITION  AGAINST  USE  OF  APPROPRIATED 
FUNDS  FOR  BUSING 

Sec.  420.  No  funds  appropriated  for  the 
purpose  of  carrying  out  any  applicable  pro¬ 
gram  may  be  used  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase 


of  equipment  for  such  transportation)  in 
order  to  overcome  racial  imbalance  in  any 
schcxil  or  school  system,  or  for  the  transpor¬ 
tation  of  students  or  teachers  (or  for  the 
purchase  of  equipment  for  such  transporta¬ 
tion)  in  order  to  carry  out  a  plan  of  racial 
desegregation  of  any  school  or  school  system, 
except  for  funds  appropriated  pursuant  to 
title  1  of  the  Act  of  September  30,  1950  (P.L. 
874,  81st  Congress),  but  not  including  any 
portion  of  such  funds  as  are  attributable  to 
children  counted  under  subparagraph  (C)  of 
section  3(d)  (2)  or  section  403(1)  (C)  of  that 
Act.” 

USE  OF  OTHER  FEDERAL  AGENCIES',  TRANSFER  AND 
availabilitt  of  APFROPRIATIONS 

Sec.  402(a)  In  carrying  out  his  functions 
under  this  Act,  the  Commissioner  is  author¬ 
ized.  pursuant  to  proper  agreement  with  any 
other  Federal  department  or  agency,  to  uti¬ 
lize  the  services  and  facilities  of  such  depart¬ 
ment  or  agency,  and  when  he  deems  it  neces¬ 
sary  or  appropriate,  to  delegate  to  any  officer 
or  employee  thereof  the  function  under  sec¬ 
tion  6  of  making  arrangements  for  providing 
free  public  education.  Painncnt  to  cover  the 
cost  of  such  utilization  or  of  carrying  out 
such  delegated  function  shall  be  made  either 
in  advance  or  by  way  of  reimbursement,  as 
may  be  provided  in  such  agreement.  The  last 
sentence  of  Section  402(a)  repealed  by  Sec¬ 
tion  438(c)  (1)  of  P.L.  91-230,  approved  April 
13,  1970,  and  superseded  by  Section  421  of 
P.L.  91-230  (20  Stat.  1231)  as  redesignated  by 
section  301(A)  of  P.L.  92-318.  approved  June 
23,  1973  (86  Stet.  326),  which  reads  as 
follows: 

“Sec.  421.  (a)  The  Commissioner  is  au¬ 
thorized  to  delegate  any  of  his  functions 
under  any  applicable  program,  except  the 
making  of  regulations  and  the  approval  of 
State  plans,  to  any  officer  or  employee  of  the 
Office  of  Education. 

"(b)  In  administering  any  applicable  pro¬ 
gram.  the  Commissioner  is  authorized  to 
utilize  the  services  and  facilities  of  any  agen¬ 
cy  of  the  Federal  Government  and  of  any 
other  public  or  nonprofit  agency  or  institu¬ 
tion  in  accordance  with  appropriate  agree¬ 
ments,  and  to  pay  for  such  services  either  In 
advance  or  by  way  of  reimbursement,  as  may 
be  agreed  upon.” 

402(c)  All  Federal  departments  or  agen¬ 
cies  administering  Federal  property  on  which 
children  reside,  and  all  such  departments  or 
agencies  principally  responsible  for  Federal 
activities  which  may  occasion  assistance  un¬ 
der  title  I,  shall  to  the  maximum  extent 
practicable  comply  with  requests  of  the  Com¬ 
missioner  for  information  he  may  require 
in  carrying  out  the  purposes  of  title  I. 

402(c)  Such  portion  of  the  appropriations 
of  any  other  department  or  agency  for  the 
fiscal  year  ending  June  30,  1951,  as  the  Direc¬ 
tor  of  the  Bureau  of  the  Budget  determines 
to  be  available  for  the  same  purposes  as  title 
I,  shall,  except  to  the  extent  necessary  to 
carry  out  during  such  year  contracts  made 
prior  to  the  enactment  of  title  I.  be  trans¬ 
ferred  to  the  Commissioner  for  use  by  him  in 
carrying  out  su<ffi  purposes. 

402(d)  No  appropriation  to  any  depart¬ 
ment  or  agency  of  the  United  States,  other 
than  an  appropriation  to  carry  out  this  Act, 
shall  be  available  for  the  employnaent  of 
teaching  personnel  for  the  provision  of  free 
public  education  for  children  in  any  State  or 
for  payments  to  any  local  educational  agency 
(directly  or  through  the  State  educational 
agency)  for  free  public  education  for  chil¬ 
dren,  except  that  nothing  in  the  foregoing 
provisions  of  this  subsection  shall  affect  the 
availability  of  appropriations  for  the  mainte¬ 
nance  and  operations  of  school  facilities  (1) 
on  Federal  property  under  the  control  of  the 
Atomic  Energy  Commission  or  (2)  by  the 
Bureau  of  Indian  Affairs,  or  the  availability 
of  appropriations  for  the  making  of  pay- 
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ments  directed  to  be  made  by  section  91°^ 
the  Atomic  Energy  Community  Act  of  1955. 
as  amended,  or  the  availability  of  appropria¬ 
tions  under  the  Act  of  April  16,  1934,  com¬ 
monly  referred  to  as  the  Johnson-O’Malley 
Act  (25  U.S.C.,  sec.  452) . 

definitions 

Sec.  403.  For  the  purposes  of  this  Act — 

( 1 )  the  term  “Federal  property”  means  real 
property  which  is  owned  by  the  United  States 
or  is  leased  by  the  United  States,  and  which 
is  not  subject  to  taxation  by  any  State  or 
any  political  subdivision  of  a  State  or  by  the 
District  of  Columbia.  Such  term  Includes  (A) 
except  for  purposes  of  section  6,  real  prop¬ 
erty  held  in  trust  by  the  United  States  for 
individual  Indians  or  Indian  tribes,  and  real 
property  held  by  individual  Indians  oT  In¬ 
dian  tribes,  which  is  subject  to  restricUons 
on  alienation  Imposed  by  the  United  States, 
(B)  for  one  year  beyond  the  end  of  the  fiscal 
year  in  which  occurred  the  sale  or  transfer 
thereof  by  the  United  States,  any  property 
considered  prior  to  such  sale  or  transfer  to 
be  Federal  property  for  the  purposes  of  this 
Act,  (C)  any  low-rent  housing  (whether  or 
not  owned  by  the  United  States)  which  is 
part  of  a  low-rent  housing  project  assisted 
under  the  United  State  Housing  Act  of  1937, 
section  516  of  the  Housing  Act  of  1949,  or 
part  B  of  title  III  of  the  Economic  Op¬ 
portunity  Act  of  1964,  and  (D)  such  term 
also  includes  any  interest  in  Federal  prop¬ 
erty  (as  defined  in  the  foregoing  provision  of 
this  paragraph)  under  an  easement,  lease, 
license,  permit,  or  other  arrangement,  as  well 
as  any  improvements  of  any  nature  (other 
than  pipelines  or  utility  lines)  on  such  prop¬ 
erty  even  though  such  Interests  or  improve¬ 
ments  are  subject  to  taxation  by  a  State  or 
political  subdivision  of  a  State  or  by  the  Dis¬ 
trict  ct  Columbia.  Notwithstanding  the  fore¬ 
going  provision  of  this  paragraph,  such  term 
does  not  include  any  real  property  under  the 
jurisdiction  of  the  Post  Office  Department 
and  used  primarily  for  the  provision  of  postal 
services.  Real  property  which  qualifies  as 
Federal  property  under  clause  (A)  of  this 
paragraph  shall  not  lose  such  qualification 
because  it  is  used  for  a  low-rent  housing 
project. 

(2)  The  term  “child”  except  as  used  in 
title  II,  means  any  child  who  is  within  the 
age  limits  for  which  the  applicable  State  pro¬ 
vides  free  public  education. 

(3)  The  term  “parent”  Includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

(4)  The  term  "free  public  education” 
means  education  which  is  provided  at  nubile 
expense,  under  public  sunervlslon  and  direc¬ 
tion,  and  without  tuition  charge,  and  which 
is  provided  as  elementary  or  secondary  school 
education  in  the  applicable  State,  except  that 
for  the  purposes  of  title  n  such  term  does 
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not  Include  any  education  provided  beyond 
grade  12. 

(5)  The  term  “current  expenditures” 
means  expenditures  for  free  public  educa¬ 
tion,  including  expenditures  for  administra¬ 
tion,  instruction,  attendance  and  health  serv¬ 
ices,  pupil  transportation  services,  operation 
and  maintenance  of  plant,  fixed  charges,  and 
net  expenditures  to  cover  deficits  for  food 
services  and  student  body  activities,  but  not 
including  expenditures  for  community  serv¬ 
ices,  capital  outlay,  and  debt  service,  or  any 
expenditures  made  from  funds  granted  under 
title  n  of  this  Act  or  title  II  or  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

(6)  (A)  For  purposes  of  title  I,  the  term 
“local  educational  agenev”  means  a  board  of 
education  or'  other  legally  constituted  local 
school  authority  having  administrative  con¬ 
trol  and  direction  of  free  public  education  in 
a  county,  township.  Independent,  or  other 
school  district  located  within  a  State.  Such 
term  includes  any  State  agency  which  di¬ 
rectly  operates  and  maintains  facilities  for 
providing  free  public  education. 

(B)  For  purposes  of  title  II,  the  term  “local 
educational  agency”  means  a  public  board  of 
education  or  other  public  authority  legally 
constituted  within  a  State  for  either  adminis¬ 
trative  control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  township, 
school  district,  or  other  political  subdivision 
of  a  State,  or  such  combination  of  school  dis¬ 
tricts  or  counties  as  are  recognized  in  a  State 
as  an  administrative  agency  for  its  public  ele¬ 
mentary  or  secondary  schools.  Such  term  in¬ 
cludes  any  other  public  institution  or  agency 
having  administrative  control  and  direction 
of  a  public  elementary  or  secondary  school, 
and  it  also  includes  (except  for  purposes  of 
sections  203(a)(2).  203(b),  and  205(a)(1) 
any  State  agency  which  is  directly  responsible 
for  providing  free  public  education  for 
handicapped  children  (Including  mentally 
retarded,  hard  of  hearing,  deaf,  speech  im¬ 
paired,  visually  handicapped,  seriously  emo¬ 
tionally  disturbed,  crippled,  or  other  health 
Impaired  children  who  by  reason  thereof  re¬ 
quire  special  education)  or  for  children  in  in¬ 
stitutions  for  neglected  or  delinquent  chil¬ 
dren. 

(7)  The  term  “State  educational  agency” 
means  the  officer  or  agency  primarily  respon¬ 
sible  for  the  State  supervision  of  public  ele¬ 
mentary  and  secondary  schools. 

(8)  The  term  “State”  means  a  State,  Puerto 
Rico,  Wake  Island,  Guam,  the  District  of 
Columbia,  American  Samoa,  or  the  Virgin 
Islands,  and  for  purposes  of  title  II,  such  term 
includes  the  Trust  Territory  of  the  Pacific 
Islands. 

(9)  The  terms  “Commissioner  of  Educa¬ 
tion”  and  “Commissioner”  means  the  United 
States  Commissioner  of  Education. 


(10)  -Average  dally  attendance  shall  be 
determined  in  accordance  with  State  law,  ex¬ 
cept  that  (A)  the  average  daily  attendance  of 
children  with  respect  to  whom  payment  is  to 
be  made  under  section  3  cm-  4  of  this  Act  shall 
be  determined  in  accordanse  with  regulations 
of  the  Commissioner,  anri  (B)  notwithstand¬ 
ing  any  other  provision  of  this  Act,  where 
the  local  educational  agency  of  the  school 
district  in  which  any  child  resides  makes  or 
contracts  to  make  a  tuition  payment  for  the 
free  public  education  of  such  child  in  a 
school  situate  in  another  school  district,  for 
purposes  of  this  Act  the  attendance  of  such 
child  at  such  school  shall  be  held  and  con¬ 
sidered  (1)  to  be  attendance  at  a  school  of 
the  local  educational  agency  so  making  or 
contracting  to  make  such  tuition  payment, 
and  (il)  not  to  be  attendance  at  a  school  of 
the  local  educational  agency  recei^ng  such 
tuition  payment  or  entitled  to  receive  such 
payment  under  the  contract. 

(11)  The  term  “county”  means  those  divi¬ 
sions  of  a  State  utilized  by  the  Secretary  of 
Commerce  in  compiling  and  reporting  data 
regarding  counties. 

(12)  The  term  “construction”  includes  the 
preparation  of  drawings  and  specifications 
for  school  facilities;  ejecting,  building,  ac¬ 
quiring,  altering,  remodeling,  improving,  or 
extending,  school  facilities;  and  the  inspec¬ 
tion  and  supervislcm  of  the  construction  of 
school  facilities. 

(13)  The  term  “school  facilities”  means 
classrooms  and  related  facilities  (Including 
initial  equipment)  for  free  public  education 
and  Interest  in  land  (including  site,  grading, 
and  mprovements)  on  which  such  facilities 
are  constructed,  except  that  such  term  does 
not  include  those  ginnnaslums  and  similar 
facilities  Intended  primarily  for  exhibitions 
for  which  admission  is  to  be  charged  to  the 
general  public. 

(14)  The  term  “equipment”  includes 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures  to 
house  them,  and  Includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provisions  of  edu¬ 
cational  services.  Including  items  such  as  in¬ 
structional  equipment  and  necessary  furni¬ 
ture.  printed,  published,  and  audiovisual  in¬ 
structional  materials,  and  books,  periodicals, 
documents,  and  other  related  materials. 

(15)  For  the  pumose  of  title  H,  the  term 
“elementary  school”  means  a  day  m’  residen¬ 
tial  school  which  provides  elementary  educa¬ 
tion,  as  determined  under  State  law.  and  the 
term  “secondary  school”  means  a  day  or 
residential  school  which  provides  secondary 
education,  as  determined  under  State  law, 
except  that  it  does  not  include  any  educa¬ 
tion  purovlded  beyond  grade  12. 
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